The National Historic Preservation Act
As amended through December 16, 2016
and Codified in Title 54 of the United States Code

[The National Historic Preservation Act (“Act”) became law on October 15, 1966, Public Law 89-665, and was codified in title 16
of the United States Code. Various amendments followed through the years. On December 19, 2014, Public Law 13-287 moved
the Act’s provisions from title 16 of the United States Code to title 54, with minimal and non-substantive changes to the text of
the Actand a re-ordering of some of its provisions. This document s hows the provisions of the Act as they nowappearintitle
54 of the United StatesCode.

The Act’s name (the “National Historic Preservation Act”) is foundinthe notesof the veryfirst section oftitle 54.54 U.S.C. §
100101 note. While Public Law 13-287 did not repeal the Act’s findings, for editorial reasons those findings were notincludedin
the text of title 54. The findings are stillcurrent law. However, rather thancitingto the U.S. Code, when referringto the findings
one mayciteto: “Section 1 of the National Historic Preservation Act, Pub. L. No. 89-665,as amended by Pub. L. No.96-515.” For
ease of use, thisdocument re produces the text of those findings before proceeding to the title 54 text.

Finally, the attachmentatthe end ofthis document attempts to assist those preservation stakeholders who formanyyears
have referred to the Act’s various provisions according to the section numbers usedin the 1966 public law and subsequent
amendments (“old sections”). The attachment cross-referenceseach of the old sections to the corresponding outdated title 16
legal citeand current title 54 legal cite.]

Section 1 of the National Historic Preservation Act, Pub. L. No. 89-665, as amended by Pub. L. No. 96-515:
... (b) The Congress finds and declares that—
(1) the spiritand direction of the Nation are founded upon andreflected inits historic heritage;

(2) the historical and cultural foundations of the Nation should be preserved as a living partof
our community lifeand development in order to give a sense of orientation to the American
people;

(3) historic properties significantto the Nation's heritage are being lostor substantiallyaltered,
often inadvertently, with increasing frequency;

(4) the preservation of thisirreplaceableheritageisinthe publicinterestso thatits vital legacy of
cultural, educational,aesthetic, inspirational, economic,and energy benefits will be maintained
andenriched for future generations of Americans;

(5)inthe face of ever-increasing extensions of urban centers, highways, and residential,
commercial,andindustrial developments, the present governmental andnongovernmental
historic preservation programs and activities areinadequateto insurefuture generations a
genuine opportunity to appreciateand enjoy the rich heritage of ourNation;

(6) the increased knowledge of our historic resources, the establishment of better means of
identifyingand administering them, and the encouragement of their preservation will improve
the planningand execution of Federal and federally assisted projects and will assisteconomic
growth and development; and

(7) although the major burdens of historic preservation have been borne and major efforts
initiated by private agencies and individuals, and both should continueto playavital role,itis
nevertheless necessary and appropriatefor the Federal Government to accelerateits historic
preservation programs and activities, to give maximum encouragement to agencies and
individuals undertaking preservation by private means, and to assistState and local governments



andthe National Trustfor Historic Preservationinthe United States to expand and accelerate
their historic preservation programs and activities.

Title 54 of the United States Code
Subtitle lll—National Preservation Programs
Division A—Historic Preservation

Subdivision 1—General Provisions

Chapter 3001—Policy

Sec.
300101. Policy

54 U.S.C. § 300101. Policy

Itis the policy of the Federal Government, in cooperation with other nations andin partnership with
States, local governments, Indian tribes, Native Hawaiian organizations, and privateorganizations and
individuals, to—

(1) use measures, including financial and technical assistance, to foster conditions under which
our modern society and our historic property can existin productive harmony and fulfill the
social,economic,and other requirements of present and future generations;

(2) provideleadershipinthe preservation of the historic property of the United States and of the
international community of nations and in the administration of the national preservation
program;

(3) administer federally owned, administered, or controlled historic propertyina spiritof
stewardship for the inspiration and benefitof present and future generations;

(4) contribute to the preservation of nonfederally owned historic property and give maximum
encouragement to organizationsand individuals undertaking preservation by privatemeans;

(5) encourage the publicand private preservation and utilization of all usable elements of the
Nation’s historic builtenvironment; and

(6) assistState and local governments, Indian tribes and Native Hawaiian organizations,and the
National Trustto expand and acceleratetheir historic preservation programs andactivities.

Chapter 3003 —Definitions

Sec.

300301. Agency.

300302. Certified local govemment.
300303. Council.

300304. Cultural park.

3003065. Historic conservation district.
300306. Historic Preservation Fund.
300307. Historic preservation review commission.
300308. Historic property.

300309. Indian tribe.

300310. Local government.



300311. National Register.

300312. National Trust.

300313. Native Hawaiian.

300314. Native Hawaiian organization.
300315. Preservation or historic preservation.
300316. Secretary.

300317. State.

300318. State historic preservation review board.
300319. Triballand.

300320. Undertaking.

300321. World Heritage Convention.

§ 300301.Agency
Inthis division, theterm “agency” has the meaning given the term insection 551 of title 5.
§ 300302. Certified local government

In this division, theterm “certified local government” means a local government whose local historic
preservation programis certified pursuantto chapter 3025 of this title.

§ 300303. Council

In this division, theterm “Council” means the Advisory Council on Historic Preservation established by
section 304101 of this title.

§ 300304. Cultural park
Inthis division, theterm “cultural park” means a definablearea that—
(A) is distinguished by historic property, prehistoric property, and land related to that property; and
(B) constitutes an interpretive, educational,and recreational resourcefor the publicatlarge.
§ 300305. Historic conservation district
Inthis division, theterm “historic conservation district’” means an area that contains—
(1) historic property;
(2) buildings having similar or related architectural characteristics;
(3) cultural cohesiveness;or
(4) any combination of features described in paragraphs (1) to(3).
§ 300306. Historic Preservation Fund

Inthis division, theterm “Historic Preservation Fund” means the Historic Preservation Fund established
under section 303101 of this title.

§ 300307. Historic preservation review commission

Inthis division, theterm “historic preservation review commission’” means a board, council, commission,
or other similar collegial body—



(1) thatis established by State or local legislation as provided in section 302503(a)(2) of this title;
and

(2) the members of which are appointed by the chief elected official of a jurisdiction (unless State
or local law provides for appointment by another official) fromamong—

(A) professionals inthedisciplines of architecture, history, architectural history, planning,
prehistoric and historic archeology, folklore, culturalanthropology, curation, conservation,
andlandscapearchitecture, or related disciplines, to the extent that those professionalsare
availablein the community; and

(B) other individuals who havedemonstrated special interest, experience, or knowledge in

history, architecture, or related disciplines and will provide for an adequate and qualified
commission.

§ 300308. Historic property
Inthis division, theterm “historic property” means any prehistoric or historicdistrict, site, building,
structure, or object included on, or eligibleforinclusion on, the National Register, includingartifacts,
records,and material remains relating to the district, site, building, structure, or object.

§ 300309. Indian tribe
Inthis division, theterm “Indiantribe” means an Indiantribe, band, nation, or other organized group or
community, includinga Nativevillage, Regional Corporation or Village Corporation (as thoseterms are
defined in section 3 of the Alaska Native Claims Settlement Act (43 U.S.C. 1602)),that is recognized as
eligiblefor the special programs and services provided by the United States to Indians because of their
status as Indians.

§ 300310.Local government

In this division, theterm “local government” means a city, county, township, municipality, or borough, or
any other general purpose political subdivision of any State.

§ 300311.National Register

Inthis division, theterm “National Register” means the National Register of Historic Places maintained
under chapter 3021 of this title.

§ 300312. National Trust

Inthis division, theterm “National Trust” means the National Trustfor Historic Preservationinthe United
States established under section 312102 of this title.

§ 300313. Native Hawaiian

Inthis division, theterm “Native Hawaiian” means any individual whois a descendant of the aboriginal
people who, priorto 1778, occupied and exercised sovereignty in the area that now constitutes Hawaii.



§ 300314. Native Hawaiian organization
(@) IN GENERAL.—In this division,theterm “Native Hawaiian organization” means any organizationthat—
(1) serves and represents the interests of Native Hawaiians;
(2) has as a primaryand stated purposethe provision of services to Native Hawaiians;and

(3) has demonstrated expertise in aspects of historic preservation thatareculturally significantto
Native Hawaiians.

(b) INCLUSIONS.—In this division, the term “Native Hawaiian organization” includes the Office of
Hawaiian Affairs of Hawaii and Hui Malama | Na Kupuna O Hawai’i Nei, an organizationincorporated
under the laws of the State of Hawaii.
§ 300315. Preservation or historic preservation
Inthis division, theterm “preservation” or “historic preservation” includes —
(1) identification, evaluation, recordation, documentation, curation, acquisition, protection,
management, rehabilitation, restoration, stabilization, maintenance, research, interpretation,
and conservation;
(2) education and trainingregarding the foregoing activities; or
(3) any combination of the foregoingactivities.
§ 300316.Secretary
Inthis division, theterm “Secretary” means the Secretary actingthrough the Director.
§ 300317.State

Inthis division, theterm “State” means—

(1) a State, the Districtof Columbia, Puerto Rico, Guam, American Samoa, the VirginlIslands,and
the Northern Marianalslands;and

(2) the Republic of the Marshalllslands, the Federated States of Micronesia, and the Republic of
Palau.

§ 300318. State historic preservation review board

In this division, theterm ““State historic preservation review board” means a board, council,commission,
or other similar collegial body established as provided insection 302301(2) of this title—

(1) the members of which are appointed by the State Historic Preservation Officer (unless
otherwise provided for by State law);

(2) a majority of the members of which are professionals qualified in history, prehistoricand
historic archeology, architectural history, architecture, folklore, cultural anthropology,
curation, conservation, landscapearchitecture,and related disciplines; and



(3) that has the authority to—
(A) review National Register nominations and appeals fromnominations;

(B) review appropriatedocumentation submitted in conjunction with the Historic
Preservation Fund;

(C) providegeneral adviceand guidanceto the State Historic Preservation Officer;and
(D) perform such other duties as may beappropriate.
§ 300319.Tribal land
Inthis division, theterm “tribal land” means—
(1) all land within the exterior boundaries of any Indianreservation;and
(2) all dependent Indian communities.
§ 300320.Undertaking

Inthis division, theterm “undertaking” means a project, activity, or program funded in whole orin part
under the direct or indirectjurisdiction of a Federal agency, including—

(1) those carried out by or on behalf of the Federal agency;
(2) those carried out with Federal financial assistance;
(3) those requiring a Federal permit, license, or approval;and

(4) those subject to State or local regulation administered pursuantto a delegation or approval
by a Federal agency.

§ 300321.World Heritage Convention

In this division, theterm “World Heritage Convention” means the Convention concerningthe Protection
of the World Cultural and Natural Heritage, done at Paris November 23,1972 (27 UST 37).

Subdivision 2—Historic Preservation Program

Chapter 3021 —National Register of Historic Places

Sec.

302101. Maintenance by Secretary.

302102. Inclusion of properties on National Register.

302103. Criteria and regulations relating to National Register, National Historic Landmarks,and World Heritage List.
302104. Nominations for inclusion on National Register.

302105. Owner participation innomination process.

302106. Retentionof name.

302107. Regulations.

302108. Review of threats tohistoric property.



§ 302101. Maintenance by Secretary

The Secretary may expand and maintaina National Register of Historic Places composed of districts, sites,
buildings, structures, and objects significantin American history, architecture, archeology, engineering,
and culture.

§ 302102. Inclusion of properties on National Register

(@) IN GENERAL.—A property that meets the criteria for National HistoricLandmarks established pursuant
to section 302103 of this title shall bedesignated as a National HistoricLandmarkandincluded on the
National Register, subjectto the requirements of section 302107 of thistitle.

(b) HISTORIC PROPERTY ON NATIONAL REGISTER ON DECEMBER 12, 1980.—All historic property included
on the National Register on December 12, 1980, shall be deemed to be included on the National Register
as of their initial listing for purposes of thisdivision.

(c) HISTORIC PROPERTY LISTED IN FEDERAL REGISTER OF FEBRUARY 6, 1979, OR PRIOR TO DECEMBER 12,
1980, AS NATIONAL HISTORIC LANDMARKS.—AII historic property listed in the Federal Register of
February 6, 1979, or prior to December 12, 1980, as National Historic Landmarks are declared by Congress
to be National Historic Landmarks of national historicsignificanceas of their initial listingin the Federal
Register for purposes of this division and chapter 3201 of this title, except thatinthe caseof a National
Historic Landmarkdistrict for which no boundaries had been established as of December 12, 1980,
boundaries shallfirstbepublishedin the Federal Register.

§ 302103.Criteria and regulations relating to National Register, National Historic Landmarks, and World
Heritage List

The Secretary, in consultation with national historical and archeological associations, shall —

(1) establish criteria for properties to be included on the National Register and criteria for
National Historic Landmarks; and

(2) promulgate regulations for—

(A) nominating properties for inclusion on,and removal from, the National Register and
the recommendation of properties by certified local governments;

(B) designating properties as National Historic Landmarks and removingthat
designation;

(C) considering appealsfromrecommendations, nominations, removals,and
designations (or any failureor refusal by a nominating authority to nominateor
designate);

(D) nominating historic property forinclusioninthe World Heritage Listin accordance
with the World Heritage Convention;

(E) making determinations of eligibility of properties for inclusion on the National
Register; and

(F) notifyingthe owner of a property, any appropriatelocal governments, and the
general public, when the property is beingconsidered for inclusion on theNational



Register, for designation as a National Historic Landmark, or for nomination to the
World Heritage List.

§ 302104. Nominations for inclusion on National Register

(a) NOMINATION BY STATE.—Subject to the requirements of section 302107 of this title, any State thatis
carryingouta programapproved under chapter 3023 shall nominateto the Secretary property that
meets the criteria promulgated under section 302103 of this titlefor inclusion on the National Register.
Subject to section 302107 of this title, any property nominated under this subsection or under section
306102 of this titleshall beincluded on the National Register on the date that is 45 days after receipt by
the Secretary of the nomination and the necessary documentation, unless the Secretary disapproves the
nomination within the 45-day period or unless an appeal is filed under subsection (c).

(b) NOMINATION BY PERSON OR LOCAL GOVERNMENT.—Subject to the requirements of section 302107
of this title, the Secretary may accept a nomination directly fromany person or local government for
inclusion of a property on the National Register onlyifthe property is locatedin a State where there is no
program approved under chapter 3023 of this title. The Secretary may include on the National Register
any property for which such a nominationis made ifthe Secretary determines that the property is
eligibleinaccordancewith the regulations promulgated under section 302103 of this title. The
determination shall be made within 90 days from the date of the nomination unless the nominationis
appealed under subsection (c).

(c) NOMINATION BY FEDERAL AGENCY.—Subject to the requirements of section 302107 of this title, the
regulations promulgated under section 302103 of this title, and appeal under subsection (d) of this
section, the Secretary may accept a nomination directly by a Federal agency for inclusion of property on
the National Register only if—

(1) completed nominations aresent to the State Historic Preservation Officer for reviewand
comment regardingthe adequacy of the nomination, the significance of the property andits
eligibility for the National Register;

(2) within 45 days of receivingthe completed nomination, the State Historic Preservation Officer
has made a recommendation regardingthe nomination to the Federal Preservation Officer,
except that failureto meet this deadlineshall constitutea recommendation to not support the
nomination;

(3) the chief elected officials of the county (or equivalent governmental unit) and municipal
political jurisdictionin which the property is located are notified and given 45 days in which to
comment;

(4) the Federal Preservation Officer forwards itto the Keeper of the National Register of Historic
Places after determining that all procedural requirements have been met, includingthosein
paragraphs (1) through (3) above; the nominationis adequately documented; the nominationis
technically and professionally correctand sufficient;and may includean opinion as to whether
the property meets the National Register criteria for evaluation;

(5) noticeis providedin the Federal Register that the nominated property is being considered
for listing on the National Register that includes any comments and the recommendation of the
State Historic Preservation Officer and a declaration whether the State Historic Preservation
Officer has responded within the 45 day-period of review provided in paragraph (2);and

(6) the Secretary addresses in the Federal Register any comments from the State Historic
Preservation Officer that do not supportthe nomination of the property on the National
Register before the property is includedinthe National Register.

8



(d)APPEAL.—Any personor local government may appeal to the Secretary—
(1) a nomination of any property for inclusion on the National Register;and
(2) the failureofa nominatingauthority to nominate a property inaccordancewith thischapter.
§ 302105.Owner participation in nomination process

(@) REGULATIONS.—The Secretary shall promulgateregulations requiring thatbefore any property may
be included on the National Register or designated as a National Historic Landmark, the owner of the
property, or a majority of the owners of the individual properties within a districtin the case of a historic
district,shall begiven the opportunity (includinga reasonable period of time) to concurin, or object to,
the nomination of the property forinclusion or designation. The regulations shall include provisions to
carryout this sectioninthe case of multiple ownership of a singleproperty.

(b) WHEN PROPERTY SHALL NOT BE INCLUDED ON NATIONAL REGISTER OR DESIGNATED AS NATIONAL
HISTORIC LANDMARK.—If the owner of any privately owned property, or a majority of the owners of
privately owned properties within the districtin the caseof a historic district, objectto inclusion or
designation, the property shall notbe included on the National Register or designated as a National
Historic Landmark until the objectionis withdrawn.

(c) REVIEW BY SECRETARY.—The Secretary shall review the nomination of the property when an
objection has been made and shall determine whether or not the property is eligiblefor inclusion or
designation.|fthe Secretary determines that the property is eligibleforinclusion or designation, the
Secretary shall informthe Advisory Council on Historic Preservation, theappropriate State Historic
Preservation Officer, the appropriatechief elected local official,and the owner or owners of the property
of the Secretary’s determination.

§ 302106.Retention of name

Notwithstanding section 43(c) of the Act of July 5, 1946 (known as the Trademark Act of 1946) (15 U.S.C.
1125(c)), buildings and structures on or eligible for inclusion on the National Register (either individually
or as partof a historic district), or designated as anindividual landmarkor as a contributing buildingin a
historic districtbya unit of State or local government, may retain the name historically associated with
the buildingor structure.

§ 302107.Regulations
The Secretary shall promulgateregulations—

(1) ensuringthat significant prehistoric and historic artifacts, and associated records, subject to
subchapter | of chapter 3061, chapter 3125, or the Archaeological Resources Protection Act of
1979 (16 U.S.C. 470aa et seq.) are deposited inaninstitution with adequate long-termcuratorial
capabilities;

(2) establishinga uniform process and standards for documenting historic property by public
agencies and private parties for purposes of incorporation into, or complementing, the national
historical architectural and engineeringrecords in the Library of Congress;and

(3) certifyinglocal governments, inaccordancewith sections 302502 and 302503 of this title, and
for the transfer of funds pursuantto section 302902(c)(4) of thistitle.



§ 302108. Review of threatsto historic property

At leastonce every 4 years, the Secretary, in consultation with the Council and with State Historic
Preservation Officers, shall review significant threats to historic property to—

(1) determine the kinds of historic property that may bethreatened;
(2) ascertain the causes of the threats;and

(3) develop and submitto the President and Congress recommendations for appropriateaction.

Chapter 3023 —State Historic Preservation Programs

Sec.

302301. Regulations.

302302. Program evaluation.

302303. Responsibilities of State Historic Preservation Officer.
302304. Contracts and cooperative agreements.

§ 302301.Regulations

The Secretary, in consultation with the National Conference of State Historic Preservation Officersand the
National Trust, shall promulgateregulations for State Historic Preservation Programs. Theregulations
shall providethata State program submitted to the Secretary under this chapter shall beapproved by the
Secretary ifthe Secretary determines that the program provides for—

(1) the designation and appointment by the chief elected official of the State of a State Historic
Preservation Officer to administer the programinaccordancewith section 302303 of this title
and for the employment or appointment by the officer of such professionally qualified staff as
may be necessary for those purposes;

(2)anadequate and qualified State historic preservation review board designated by the
State Historic Preservation Officer unless otherwise provided for by State law;and

(3) adequate public participationin the State Historic Preservation Program, including
the process of recommending properties for nomination to the National Register.

§ 302302. Program evaluation

(@) WHEN EVALUATION SHOULD OCCCUR.—Periodically, butnot less than every 4 years after the approval
of any State programunder section 302301 of this title, the Secretary, in consultation with the Council on
the appropriate provisions of this division,and in cooperation with the State Historic Preservation Officer,
shall evaluate the programto determine whether itis consistentwith thisdivision.

(b) DISAPPROVAL OF PROGRAM.—If, at anytime, the Secretary determines thata major aspectof a
State program is not consistent with this division, the Secretary shall disapprovethe program and
suspendinwhole orinpartanycontracts or cooperativeagreements with the State and the State
Historic Preservation Officer under this division, until the programis consistent with this division, unless
the Secretary determines that the program will be made consistentwith this division within a reasonable
period of time.

(c) OVERSIGHT.—The Secretary, in consultation with State Historic Preservation Officers, shall establish

oversight methods to ensure State program consistencyand quality withoutimposingundue review
burdens on State Historic Preservation Officers.
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(d) STATE FISCAL AUDIT AND MANAGEMENT SYSTEM.—
(1) SUBSTITUTION FOR COMPARABLE FEDERAL SYSTEMS.—At the discretion of the Secretary,
a State system of fiscalauditand management may be substituted for comparable Federal
systems so longas the State system—
(A) establishes and maintains substantially similaraccountability standards;and
(B) provides for independent professional peerreview.

(2) FISCAL AUDITS AND REVIEW BY SECRETARY.—The Secretary—

(A) may conduct periodic fiscal audits of State programs approved under this subdivision
as needed; and

(B) shall ensurethatthe programs meet applicableaccountability standards.
§ 302303. Responsibilities of State Historic Preservation Officer

(@) IN GENERAL.—It shallbethe responsibility of the State Historic Preservation Officer to administer the
State Historic Preservation Program.

(b) PARTICULAR RESPONSIBILITIES.—It shall bethe responsibility of the State Historic Preservation Officer
to—

(1) in cooperation with Federal and State agencies, local governments, and private

organizations andindividuals, directand conducta comprehensive statewide survey of historic
property and maintaininventories of the property;

(2) identify and nominate eligible property to the National Register and otherwise administer
applicationsfor listing historicproperty on the National Register;

(3) prepare and implement a comprehensive statewide historic preservationplan;
(4) administer the State program of Federal assistancefor historic preservation within the State;

(5) adviseandassist, as appropriate, Federal and State agencies and local governments in
carryingouttheir historic preservation responsibilities;

(6) cooperate with the Secretary, the Council, other Federal and State agencies, local
governments, and private organizations andindividualsto ensure that historic propertyis taken

into considerationatalllevels of planninganddevelopment;

(7) provide publicinformation, education, and trainingand technical assistancein historic
preservation;

(8) cooperate with local governments in the development of local historicpreservation programs
andassistlocal governments in becoming certified pursuantto chapter 3025;

(9) consultwith appropriate Federal agencies in accordance with this divisionon—
(A) Federal undertakings that may affect historic property;and

(B) the content and sufficiency of any plans developed to protect, manage, or reduceor
11



mitigate harm to that property; and

(10) adviseand assistinthe evaluation of proposals for rehabilitation projects thatmayqualify
for Federal assistance.

§ 302304. Contracts and cooperative agreements

(a) STATE.—A State may carryout all orany partof its responsibilities under this chapter by contractor
cooperative agreement with a qualified nonprofitorganization or educationalinstitution.

(b) SECRETARY.—
(1) IN GENERAL.—

(A) AUTHORITY TO ASSIST SECRETARY.—Subject to paragraphs (3)and(4), the Secretary
may enter into contracts or cooperative agreements with a State Historic Preservation
Officer for any State authorizingthe Officer to assistthe Secretary in carrying out one or
more of the followingresponsibilities within that State:

(i) Identification and preservation of historicproperty.

(ii) Determination of the eligibility of property for listing on the National
Register.

(i) Preparation of nominations for inclusion on the National Register.

(iv) Maintenance of historicaland archeological data bases.

(v) Evaluation of eligibility for Federal preservationincentives.

(B) AUTHORITY TO MAINTAIN NATIONAL REGISTER.— Nothinginsubparagraph (A)
shall beconstrued to providethat any State Historic Preservation Officer or any other
person other than the Secretary shallhavethe authority to maintain the National
Register for properties in any State.

(2) REQUIREMENTS.—The Secretary may enter into a contractor cooperative agreement
under paragraph (1) onlyif—

(A) the State Historic Preservation Officer has requested the additional responsibility;

(B) the Secretary has approved the State historic preservation program pursuant
to sections 302301 and 302302 of this title;

(C) the State Historic Preservation Officer agrees to carry out the additional
responsibilityin a timely and efficient manner acceptableto the Secretary and the
Secretary determines that the Officeris fully capableof carrying outthe responsibility
inthat manner;

(D) the State Historic Preservation Officer agrees to permit the Secretary to reviewand
revise, as appropriateinthe discretion of the Secretary, decisions made by the Officer
pursuantto the contract or cooperative agreement; and

(E) the Secretary and the State Historic Preservation Officer agree on the terms of
additional financial assistanceto the State, if there is to be any, for the costs ofcarrying
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out thatresponsibility.

(3) ESTABLISH CONDITIONS AND CRITERIA.—For each significantprogramarea under the
Secretary’s authority, the Secretary shall establish specific conditionsand criteriaessential for
the assumption by a State Historic Preservation Officer of the Secretary’s duties in each ofthose
programs.

(4) PRESERVATION PROGRAMS AND ACTIVITIES NOT DIMINISHED.— Nothing in this chapter
shall havethe effect of diminishingthe preservation programs and activities of the Service.

Chapter 3025 —Certification of Local Governments

Sec.

302501. Definitions.

302502. Certification as part of State program.

302503. Requirements for certification.

302504. Participation of certified local governments in National Register nominations.
302505. Eligibility and responsibility of certified local government.

§ 302501. Definitions
In this chapter:

(1) DESIGNATION.—The term “designation” means the identification and registration of
property for protection that meets criteria established by a State or locality for significant
historic property within the jurisdiction of a local government.

(2) PROTECTION.—The term “protection” means protection by means of a local review process
under State or local lawfor proposed demolition of, changes to, or other action that may affect
historic property designated pursuant to this chapter.

§ 302502. Certification as part of State program

Any State program approved under this subdivision shall providea mechanismfor the certification by the
State Historic Preservation Officer of local governments to carry out the purposes of this division

and provide for the transfer,inaccordancewith section 302902(c)(4) of this title, of a portion of the
grants received by the States under this division, to those local governments.

§ 302503. Requirements for certification

(a) APPROVED STATE PROGRAM.—Any local government shall be certified to participate under this
sectionifthe applicableState Historic Preservation Officer, and the Secretary, certify that the local
government—

(1) enforces appropriate State or local legislation for the designation and protection of historic
property;

(2) has established an adequateand qualified historic preservation review commission byState
or local legislation;

(3) maintains a systemfor the survey and inventory of historic property that furthers the
purposes of chapter 3023;

(4) provides for adequate public participation in the local historic preservation program,
including the process of recommending properties for nomination to the National Register; and
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(5) satisfactorily performs the responsibilities delegated to it under thisdivision.

(b) NO APPROVED STATE PROGRAM.—Where there is no State programapproved under sections 302301
and 302302 of this title, a local government may be certified by the Secretary if the Secretary determines
that the local government meets the requirements of subsection (a). The Secretary may make grants to
the local government certified under this subsection for purposes of this subdivision.

§ 302504. Participation of certified local governments in National Register nominations

(@) NOTICE.—Before a property withinthe jurisdiction of a certified local government may be considered
by a State to be nominated to the Secretary for inclusion on the National Register, the State Historic
Preservation Officer shall notify the owner, the applicable chieflocal elected official,and the local historic
preservation commission.

(b) REPORT.—The local historicpreservation commission, after reasonable opportunity for public
comment, shall preparea report as to whether the property, inthe Commission’s opinion, meets

the criteria of the National Register. Within 60 days of notice from the State Historic Preservation Officer,
the chief local elected official shall transmit the report of the commission and the recommendation

of the local official to the State Historic Preservation Officer.

(c) RECOMMENDATION.—

(1) PROPERTY NOMINATED TO NATIONAL REGISTER.—Except as providedin paragraph (2),after
receipt of the report and recommendation, or if no report and recommendation arereceived
within 60 days, the State shall makethe nomination pursuantto section 302104 of this title. The
State may expedite the process with the concurrence of the certified local government.

(2) PROPERTY NOT NOMINATED TO NATIONAL REGISTER.—If both the commission and the
chieflocal elected official recommend that a property not be nominated to the National
Register, the State Historic Preservation Officer shall take no further action, unless, within 30
days of the receipt of the recommendation by the State Historic Preservation Officer,an appeal
is filed with the State. Ifan appeal is filed, the State shall follow the procedures for makinga
nomination pursuantto section 302104 of this title. Any report and recommendations made
under this section shall beincluded with any nomination submitted by the State to the
Secretary.

§ 302505. Eligibility and responsibility of certified local government
Any local government—

(1) thatis certified under this chapter shall beeligible for funds under section 302902(c)(4) of
this title; and

(2) thatis certified, or making efforts to become certified, under this chapter shall carry out
anyresponsibilities delegated to itinaccordancewith such terms and conditions as the
Secretary considers necessary or advisable.

Chapter 3027 —Historic Preservation Programs and Authorities for Indian Tribes
and Native Hawaiian Organizations

Sec.
302701. Program toassistIndian tribes in preserving historic property.
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302702. Indian tribe toassume functions of State Historic PreservationOfficer.
302703. Apportionment of grantfunds.

302704. Contracts and cooperative agreements.

302705. Agreement for review under tribal historic preservation regulations.
302706. Eligibility for inclusion on National Register.

§ 302701.Program to assist Indian tribesin preserving historic property

(a) ESTABLISHMENT OF PROGRAM.—The Secretary shall establish a programand promulgateregulations
to assistIndiantribes in preservingtheir historicproperty.

(b) COMMUNICATION AND COOPERATION.—The Secretary shall foster communication andcooperation
between Indiantribes and State Historic Preservation Officers intheadministration of the national
historic preservation programto—

(1) ensure that all types of historic property and all publicinterests in historic property are
given due consideration;and

(2) encourage coordinationamongIndian tribes, State Historic Preservation Officers, and Federal
agencies in historic preservation planningandin the identification, evaluation, protection, and
interpretation of historic property.

(c) TRIBAL VALUES.—The program under subsection (a)shall bedeveloped ina manner to ensure that
tribal values aretaken into accountto the extent feasible. The Secretary may waive or modify
requirements of this subdivision to conform to the cultural setting of tribal heritage preservation
goals and objectives.

(d) SCOPE OF TRIBAL PROGRAMS.—The tribal programs implemented by specific tribal organizations may
varyinscope, as determined by each Indiantribe’s chief governingauthority.

(e) CONSULTATION.—The Secretary shallconsultwith Indiantribes, other Federal agencies, State Historic
Preservations Officers, and other interested parties concerningthe program under subsection(a).

§ 302702.Indian tribe to assume functions of State Historic Preservation Officer

An Indiantribemay assumeall or any partof the functions of a State Historic Preservation Officerin
accordancewith sections 302302 and 302303 of this title, with respect to tribal land, as those
responsibilities may be modified for tribal programs through regulations issued by the Secretary, if—

(1) the Indiantribe’s chief governing authority so requests;

(2) the Indiantribedesignates a tribal preservation official to administer the tribal historic
preservation program, through appointment by the Indiantribe’s chief governingauthority
or as a tribal ordinance may otherwise provide;

(3) the tribal preservation official provides the Secretary with a plan describing how the
functions the tribal preservation official proposes to assumewill be carriedout;

(4) the Secretary determines, after consulting with the Indian tribe, the appropriate State Historic
Preservation Officer, the Council (ifthe Indian tribe proposes to assume the functions of the
State Historic Preservation Officer with respect to review of undertakings under section 306108
of this title), and other Indiantribes,ifany, whose tribal or aboriginalland may be affected by
conduct of the tribal preservation program, that—

(A) the tribal preservation programis fully capable of carrying outthe
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functions specified in the plan provided under paragraph (3);

(B) the plan defines the remainingresponsibilities of the Secretary and the State
Historic Preservation Officer;and

(C) the plan provides, with respect to properties neither owned by a member of the
Indiantribenor held intrust by the Secretary for the benefit of the Indiantribe, at
the request of the owner of the properties, that the State Historic Preservation
Officer,inaddition to the tribal preservation official, may exercise the historic

preservation responsibilities inaccordance with sections 302302 and 302303 of this
title;and

(5) based on satisfaction of theconditions stated in paragraphs (1),(2),(3), and (4), the Secretary
approves the plan.

§ 302703. Apportionment of grant funds

In consultation with interested Indiantribes, other Native American organizations, and affected State
Historic Preservation Officers, the Secretary shall establish and implement procedures for carrying

out section 302902(c)(1)(A) of this title with respect to tribal programs thatassumeresponsibilities under
section 302702 of this title.

§ 302704. Contracts and cooperative agreements

At the request of an Indian tribewhose preservation programhas been approved to assume functions
andresponsibilities pursuantto section 302702 of this title, the Secretary shall enter into a contract or
cooperative agreement with the Indian tribe permitting the assumption by the Indiantribeofany part
of the responsibilities described in section 302304 (b) of this titleon tribal land, if—

(1) the Secretary and the Indiantribeagree on additional financial assistance, ifany, to the
Indiantribeforthe costs of carrying out thoseauthorities;

(2) the Secretary finds that the tribal historic preservation program has been demonstrated to
be sufficientto carry out the contract or cooperativeagreement and this division;and

(3) the contractor cooperative agreement specifies the continuing responsibilities of the
Secretary or of the appropriate State Historic Preservation Officers and provides for appropriate
participation by—

(A) the Indiantribe’s traditional cultural authorities;

(B) representatives of other Indiantribes whosetraditional landisunder the
jurisdiction of the Indian tribeassumingresponsibilities; and

(C) the interested public.

§ 302705. Agreement for review under tribal historic preservation regulations

The Council may enter intoan agreement with an Indiantribeto permit undertakings on tribal land to be
reviewed under tribal historicpreservationregulationsin placeofreview under regulations promulgated
by the Council to govern compliancewith section 306108 of this title, if the Council, after consultation
with the Indiantribeand appropriate State Historic Preservation Officers, determines that the tribal
preservation regulations will afford historic property consideration equivalentto that afforded by the
Council’s regulations.
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§ 302706. Eligibility for inclusion on National Register

(@) IN GENERAL.—Property of traditional religious and culturalimportancetoan Indiantribeor Native
Hawaiian organization may be determined to be eligibleforinclusion onthe National Register.

(b) CONSULTATION.—In carryingoutits responsibilities under section 306108 of this title, a Federal
agency shall consultwith anyIndiantribe or Native Hawaiian organization thatattachesreligious and
cultural significanceto property describedin subsection(a).

(c) HAWAIL.—In carrying outresponsibilities under section 302303 of this title, the State Historic
Preservation Officer for Hawaii shall—

(1) consultwith Native Hawaiian organizationsin assessing the cultural significance ofany
property in determining whether to nominate the property to the National Register;

(2) consultwith Native Hawaiian organizationsin developingthe cultural component of
a preservation program or plan for the property; and

(3) enter into a memorandum of understandingor agreement with Native Hawaiian
organizations for the assessmentof the cultural significance of a property indetermining
whether to nominate the property to the National Register and to carry out the cultural
component of the preservation programor plan.

Chapter 3029—Grants

Sec.

302901. Awarding of grants and availability of grant funds.

302902. Grants to States.

302903. Grants to National Trust.

302904. Direct grants for the preservation of properties included on National Register. 302905.

Religious property.

302906. Grantsandloans toIndian tribes and nonprofit organizations representing ethnic or minority groups.
302907. Grants to Indian tribes and Native Hawaiian organizations.

302908. Grants to the Federated States of Micronesia, the Republic of the Marshall Islands, and the Republic of Palau.
302909. Prohibited use of grantamounts.

302910. Recordkeeping.

§ 302901. Awarding of grants and availability of grant funds

(@) IN GENERAL.—No grant may be made under this division unless application for the grantis submitted
to the Secretary inaccordancewithregulations and procedures prescribed by the Secretary.

(b) GRANT NOT TREATED AS TAXABLE INCOME.—No grant made pursuantto this division shall betreated
as taxableincome for purposes of the Internal Revenue Code of 1986 (26 U.S.C. 1 et seq.).

(c) AVAILABILITY.—The Secretary shall make fundingavailabletoindividual States and the National Trust
as soon as practicable after execution of a grantagreement. For purposes of administration, grants to
individual States and the National Trusteach shall bedeemed to be one grant and shall beadministered
by the Service as onegrant.

§ 302902. Grants to States

(@) IN GENERAL.—The Secretary shall administer a program of matching grants to the States for the
purposes of carryingoutthis division.
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(b) CONDITIONS.—
(1) IN GENERAL.—No grant may be made under this division—

(A) unless the applicationis inaccordancewith the comprehensive statewide historic
preservation planthat has been approved by the Secretary after consideringits
relationship to the comprehensive statewide outdoor recreation plan prepared
pursuantto chapter 2003 of this title;

(B) unless the grantee has agreed to make reports, insuch form and containingsuch
information, as the Secretary may from time to timerequire;

(C) unless the grantee has agreed to assume, after completion of the project, the total
costof the continued maintenance, repair,and administration of the property ina
manner satisfactory to the Secretary;or

(D) until the grantee has complied with such further terms and conditions as the
Secretary may consider necessary or advisable.

(2) WAIVER.—The Secretary may waive the requirements of subparagraphs(A)and (C) of
paragraph (1) for any grant under this division to the National Trust.

(3) AMOUNT LIMITATION.—

(A) IN GENERAL.—No grant may be made under this division for more than 60 percent
of the aggregate costs of carryingoutprojects and programs under the administrative
control of the State Historic Preservation Officer as specifiedin section 302303 of this
titlein any one fiscal year.

(B) SOURCE OF STATE SHARE OF COSTS.—Except as permitted by other law, the State
share of the costs referred to in subparagraph (A) shall be contributed by non-
Federal sources.

(4) RESTRICTION ON USE OF REAL PROPERTY TO MEET NONFEDERAL SHARE OF COST OF
PROJECT.—No State shallbepermitted to utilizethe valueof real property obtained before
October 15, 1966, in meeting the non-Federal share of the cost of a project for which a grantis
made under this division.

(c) APPORTIONMENT OF GRANT AMOUNTS.—

(1) BASES FOR APPORTIONMENT.—The amounts appropriated and made availablefor grantsto
the States—

(A) for the purposes of this division shall beapportioned among the States by the
Secretary on the basis of needs as determined by the Secretary;and

(B) for projects and programs under this division for each fiscal year shallbe
apportioned among the States as the Secretary determines to beappropriate.

(2) NOTIFICATION.—The Secretary shall notify each State of its apportionment under paragraph

(1)(B) within 30 days after the date of enactment of legislation appropriating funds under this
division.
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(3) REAPPORTIONMENT.—Any amount of any apportionment that has not been paid orobligated
by the Secretary duringthe fiscalyearinwhich the notificationis given or duringthe 2 fiscalyears
after that fiscalyear shall bereapportioned by the Secretary inaccordancewith paragraph (1)(B).
The Secretary shall analyzeandreviseas necessary the method of apportionment. The method
andanyrevisionshall bepublished by the Secretary inthe Federal Register.

(4) TRANSFER OF FUNDS TO CERTIFIED LOCAL GOVERNMENTS.— Not less than 10 percent of the
annual apportionmentdistributed by the Secretary to each State for the purposes of carryingout
this division shall betransferred by the State, pursuantto the requirements of this division, to
certified local governments for historic preservation projects or programs of the certified local
governments. Inanyyear in which the total annual apportionmentto the States exceeds
$65,000,000, 50 percentof the excessshall also be transferred by the States to certified
local governments.

(5) GUIDELINES FOR USE AND DISTRIBUTION OF FUNDS TO CERTIFIED LOCAL GOVERNMENTS.—
The Secretary shall establish guidelines for the use and distribution of funds under paragraph (4)
to ensure that no certified local government receives a disproportionateshare of the funds
available,and may includea maximum or minimum limitation on the amount of funds
distributed to any singlecertified local government. The guidelines shall notlimitthe ability of
any State to distribute more than 10 percent of its annual apportionmentunder paragraph (4),
nor shallthe Secretary require any State to exceed the 10 percent minimum distribution to
certified local governments.

(d) ADMINISTRATIVE COSTS.—The total directand indirectadministrative costs charged for carryingout
State projects and programs shall notexceed 25 percent of the aggregate costs (except inthe caseof a
grant to the Federated States of Micronesia, the Republic of the Marshalllslands, or the Republic of
Palau).

§ 302903. Grants to National Trust

(a) SECRETARY OF THE INTERIOR.—The Secretary may administer grants to the National Trustconsistent
with the purposes of its charter and this division.

(b) SECRETARY OF HOUSING AND URBAN DEVELOPMENT.—The Secretary of Housingand Urban
Development may make grants to the National Trust,on terms and conditions and in amounts (not
exceeding $90,000 with respect to any one structure) as the Secretary of Housingand Urban
Development considers appropriate, to cover the costs incurred by the National Trustinrenovatingor
restoring structures that the National Trustconsiders to be of historic or architecturalvalueand thatthe
National Trusthas accepted and will maintain (after the renovation or restoration) for historic purposes.

§ 302904.Direct grants for the preservation of propertiesincluded on National Register

(@) ADMINISTRATION OF PROGRAM.—The Secretary shall administer a program of direct grants forthe
preservation of properties included on the National Register.

(b) AVAILABLE AMOUNT.—Funds to supportthe programannuallyshall notexceed 10 percent ofthe
amount appropriated annually for the Historic Preservation Fund.

(c) USES OF GRANTS.—

(1) IN GENERAL.—Grants under this section may be made by the Secretary, in consultationwith
the appropriate State Historic Preservation Officer—
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(A) for the preservation of—

(i)National Historic Landmarks thatarethreatened with demolition or
impairment; and

(i) historic property of World Heritagesignificance;

(B) for demonstration projects that will provideinformation concerning professional
methods and techniques havingapplication to historicproperty;

(C) for the training and development of skilled laborintrades and crafts,andinanalysis
and curation, relatingto historic preservation;and

(D) to assistindividuals or small businesses within any historicdistrictincluded on the
National Register to remain within the district.

(2) LIMIT ON CERTAIN GRANTS.—A grantmay be made under subparagraph (A) or (D) of

paragraph (1) onlyto the extent that the projectcannot be carried out in as effective a manner
through the useof aninsuredloan under section 303901 of this title.

§ 302905. Religious property

(@) IN GENERAL.—Grants may be made under this chapter for the preservation, stabilization,restoration,
or rehabilitation of religious property listed on the National Register if the purposeof thegrant—

(1) is secular;
(2) does not promote religion;and
(3) seeks to protect qualities thatare historically significant.
(b) EFFECT OF SECTION.—Nothing inthis section shall be construed to authorize the use of any funds

made available under this subdivision for theacquisition of anyreligious property listed on the National
Register.

§ 302906.Grants and loans to Indian tribes and nonprofit organizations representing ethnic or minority groups

The Secretary may, in consultation with the appropriate State Historic Preservation Officer, make grants or
loans or both under this subdivisionto Indian tribes and to nonprofit organizations representing ethnic or
minority groups for the preservation of their cultural heritage.

§ 302907.Grants to Indian tribes and Native Hawaiian organizations

The Secretary shall administer a programof directgrants to Indiantribes and Native Hawaiian
organizations for the purpose of carrying out this division as it pertains toIndian tribes and Native
Hawaiian organizations. Matching fund requirements may be modified. Federal funds availableto an
Indiantribe or Native Hawaiian organization may be used as matchingfunds for the purposes of the Indian
tribe’s or Native Hawaiian organization’s conductingits responsibilities pursuant to this subdivision.
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§ 302908. Grants to the Federated States of Micronesia, the Republic of the Marshall Islands, and the Republic
of Palau

(@) IN GENERAL.—As part of the program of matchinggrant assistancefromthe Historic Preservation
Fund to States, the Secretary shalladminister a program of directgrants to the Federated States of
Micronesia, theRepublic of the Marshalllslands,and the Republic of Palauin furtherance of the Compact
of Free Association between the United States and the Federated States of Micronesia and the Marshall
Islands, approved by the Compact of Free Association Actof 1985 (48 U.S.C. 1901 et seq., 2001 et seq.),
andthe Compact of Free Association between the United States and Palau, approved by the Joint
Resolution entitled “Joint Resolution to approve the ‘Compact of Free Association’ between the United
States and Government of Palau,and for other purposes” (48 U.S.C. 1931 et seq.) or any successor
enactment.

(b) GOAL OF PROGRAM.—The goal of the program shallbeto establish historic and cultural preservation
programs that meet the unique needs of each of those nations so thatat the termination of the compacts

the programs shall befirmly established.

(c) BASIS OF ALLOCATING AMOUNTS.—The amounts to be made availableunder this subsection shall be
allocated by the Secretary on the basis of needs as determined by the Secretary.

(d) WAIVERS AND MODIFICATIONS.—The Secretary may waive or modify the requirements of this

subdivision to conformto the cultural setting of those nations. Matching funds may be waived or
modified.

§ 302909. Prohibited use of grant amounts

No partof any grant made under this subdivision shallbeused to compensate any person interveningin
any proceeding under this division.

§ 302910.Recordkeeping
A recipientof assistanceunder this division shall keep—
(1) suchrecords as the Secretary shall prescribe, including records thatfullydisclose—
(A) the disposition by the recipient of the proceeds of the assistance;

(B) the total costof the project or undertakingin connection with which the assistanceis
given or used; and

(C) the amount and nature of that portion of the cost of the project or undertaking
supplied by other sources;and

(2) such other records as will facilitate an effective audit.
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Chapter 3031—Historic Preservation Fund

Sec.
303101. Establishment.

303102. Content.
303103. Use and availability.

§ 303101.Establishment

To carryoutthis division (exceptchapter 3041) and chapter 3121, there is established in the Treasury the
Historic Preservation Fund.

§ 303102. Funding

For each of fiscalyears 2012 t0 2023, 5150,000,000 shall be deposited in the Historic Preservation Fund
from revenues due and payableto the United States under section 9 of the Outer Continental Shelf Lands
Act (43 U.S.C. 1338), section 7433(b) of title 10, or both, notwithstandingany provision of law thatthose
proceeds shall becredited to miscellaneous receipts of the Treasury.

§ 303103. Use and availability

Amounts inthe Historic Preservation Fund shallbeused onlyto carryout this divisionand shall beavailable
for expenditure only when appropriated by Congress. Any amount not appropriated shallremain available
inthe Historic Preservation Fund until appropriated for those purposes. Appropriations made pursuantto
this section may be made without fiscalyear limitation.

Chapters 3033 Through 3037—Reserved

Chapter 3039—Miscellaneous

Sec.

303901. Loaninsurance program for preservation of property included on National Register.
303902. Training in, and dissemination of information concerning, professional methods and techniques for preservation of historic property.
303903. Preservation educationand training program.

§ 303901.Loan insurance program for preservation of propertyincluded on National Register
(@) ESTABLISHMENT.—The Secretary shall establishand maintain a program by which the Secretary may,
on application of a privatelender, insureloans (includingloans madein accordance with a mortgage)
made by the lender to financeany projectfor the preservation of a property included on the National
Register.
(b) LOAN QUALIFICATIONS.—A loan may be insured under this section if—

(1) the loanis made by a privatelender approved by the Secretary as financiallysound and able
to servicethe loan properly;

(2) the amount of the loan,andinterest rate charged with respect to the loan, do not exceed the
amount and rate established by the Secretary by regulation;

(3) the Secretary has consulted the appropriate State Historic Preservation Officer concerningthe
preservation of the historic property;

(4) the Secretary has determined that the loanis adequately secured and there is reasonable
assurance of repayment;
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(5) the repayment period of the loan does not exceed the lesser of 40 years or the expected life
of the assetfinanced;

(6) the amount insured with respect to the loan does not exceed 90 percent of the losssustained
by the lender with respect to the loan;and

(7) the loan, the borrower, and the historic property to be preserved meet such other termsand
conditions as may be prescribed by the Secretary by regulation, especially terms and conditions
relating to the nature and quality of the preservation work.

(c) CONSULTATION.—The Secretary shall consult with the Secretary of the Treasury regardingthe interest
rate of loans insured under this section.

(d) LIMITATION ON AMOUNT OF UNPAID PRINCIPAL BALANCE OF LOANS.—The aggregate unpaid principal
balanceofloans insured under this section may not exceed the amount that has been deposited in the
Historic Preservation Fund but which has not been appropriated for anypurpose.

(e) INSURANCE CONTRACTS.—Any contract ofinsurance executed by the Secretary under this section may
be assignable,shall bean obligation supported by the full faith and creditof the United States, and shall be
incontestable except for fraud or misrepresentation of which the holder had actual knowledge at the time
it became a holder.

(f) CONDITIONS AND METHODS OF PAYMENT AS RESULT OF LOSS.— The Secretary shall specify, by
regulationandineach contract entered into under this section, the conditions and method of payment
to a privatelender as aresultoflosses incurred by the lender on anyloaninsured under this section.

(g) PROTECTION OF FINANCIAL INTERESTS OF FEDERAL GOVERNMENT.— Inentering into any contractto
insurea loan under this section, the Secretary shall take steps to ensure adequate protection of the
financialinterests of the Federal Government. The Secretary may—

(1) in connection with any foreclosure proceeding, obtain, on behalf of the Federal Government,
the historic property securingaloaninsured under this section;and

(2) operate or leasethe historic property for such period as may be necessary to protect the
interest of the Federal Government andto carryout subsection(h).

(h) CONVEYANCE TO GOVERNMENTAL OR NONGOVERNMENTAL ENTITY OF PROPERTY ACQUIRED BY
FORECLOSURE.—

(1) ATTEMPT TO CONVEY TO ENSURE PROPERTY’S PRESERVATION AND USE.—In any caseinwhich
historic propertyis obtained pursuantto subsection (g), the Secretary shall attempt to convey the
property to any governmental or nongovernmental entity under conditions thatwill ensurethe
property’s continued preservation and use. If, after a reasonabletime, the Secretary, in
consultation with the Council, determines that there is no feasibleand prudent means to convey
the property andto ensureits continued preservationand use, the Secretary may convey the
property atthe fair market valueof its interestinthe property to any entity without restriction.

(2) DISPOSITION OF FUNDS.—Any funds obtained by the Secretary in connection with the
conveyance of any historic property pursuantto paragraph (1) shallbedeposited in the Historic
Preservation Fund and shallremain availablein theHistoric Preservation Fund until appropriated
by Congress to carry out this division.

(i) ASSESSMENT OF FEES IN CONNECTION WITH INSURING LOANS.— The Secretary may

assess appropriateand reasonablefees in connection with insuringloans under this
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section. The fees shall bedeposited inthe Historic Preservation Fund and shallremain
availableinthe Historic Preservation Fund until appropriated by Congress to carry out
this division.

()) TREATMENT OF LOANS AS NON-FEDERAL FUNDS.—Notwithstanding any other provisionoflaw,anyloan
insured under this section shall betreated as non-Federal funds for the purposes of satisfyingany
requirement of any other provision of law under which Federal funds to be used for any project or activity
are conditioned on the use of non-Federal funds by the recipientfor payment of any portion of the costs of
the project or activity.

(k) INELIGIBILITY OF DEBT OBLIGATION FOR PURCHASE OR COMMITMENT TO PURCHASE BY, OR SALE OR
ISSUANCE TO, FEDERAL FINANCING BANK.—No debt obligationthatis made or committed to be made, or
thatisinsured or committed to be insured, by the Secretary under this sectionshallbeeligiblefor
purchase by, or commitment to purchaseby, or saleorissuanceto, the Federal FinancingBank.

§ 303902.Training in, and dissemination of information concerning, professional methods and techniques for
preservation of historic property

The Secretary shall develop and make availableto Federal agencies, State and local governments, private
organizations andindividuals,and other nations andinternational organizations pursuantto the World
Heritage Convention, trainingin,and information concerning, professional methods and techniques for
the preservation of historic property and for the administration of the historic preservation programat
the Federal, State, and local level. The Secretary shall also develop mechanisms to provide information
concerning historic preservation to the general publicincluding students.

§ 303903. Preservation education and training program
The Secretary, in consultation with the Council and other appropriate Federal, tribal, Native Hawaiian,
and non-Federal organizations, shall develop and implement a comprehensive preservation education

andtraining program.The programshall include—

(1) standards andincreased preservation training opportunities for Federal workers involvedin
preservation-related functions;

(2) preservation training opportunities for other Federal, State, tribal andlocal
government workers, and students;

(3) technical or financial assistance, or both, to historically black colleges and universities, to
tribal colleges, and to colleges with a high enrollment of Native Americans or Native Hawaiians,

to establish preservation trainingand degree programs;and

(4) where appropriate, coordination with the National Center for Preservation Technology
andTraining of—

(A) distribution ofinformation on preservation technologies;

(B) provision of trainingand skill development in trades, crafts, and disciplines related
to historic preservationin Federal trainingand development programs;and

(C) supportfor research,analysis, conservation, curation, interpretation,and
displayrelated to preservation.
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Subdivision 3—Advisory Council on Historic Preservation

Chapter 3041—Advisory Council on Historic Preservation

Sec.

304101. Establishment;

vacancies.

304102. Duties of Council.

304103. Cooperation between Council and instrumentalities of executive branch of Federal Government.
304104. Compensation of members of Council.

304105. Administration.

304106. Interational Centre for the Studyof the Preservation and Restoration of Cultural Property.
304107. Transmittal of legislative recommendations, testimony, or comments to any officer or agency of the United States priorto submission
to Congress.

304108. Regulations, procedures, and guidelines.

304109. Budget submission.

304110. Reportby Secretaryto Council.

304111. Reimbursements from State andlocal agencies.

304112. Effectiveness of Federal grantand assistance

programs.

§ 304101.Establishment; vacancies

(@) ESTABLISHMENT.—There is established as anindependent agency of the United States Government an
Advisory Council on Historic Preservation, which shall be composed ofthe following members:

(1) A Chairman appointed by the Presidentselected from the general public.

(2) The Secretary.

(3) The Architect of the Capitol.

(4) The Secretary of Agricultureand the heads of 7 other agencies of the United States (other
than the Department of the Interior), the activities of which affect historic preservation,
designated by the President.

(5) One Governor appointed by the President.

(6) One mayor appointed by the President.

(7) The President of the National Conference of State Historic Preservation Officers.

(8) The General Chairman of the National Association of Tribal Historic Preservation Officers.

(9) The Chairman of the National Trust.

(10) Four experts in the field of historic preservation appointed by the President
from architecture, history, archeology, and other appropriatedisciplines.

(11) Three members from the general public, appointed by the President.

(12) One member of anIndiantribeor Native Hawaiian organization who represents the
interests of the Indiantribe or Native Hawaiian organization of which he or she is amember,
appointed by the President.

(b) DESIGNATION OF SUBSTITUTES.—Each member of the Council specifiedin paragraphs(2)to (5) and
(7) through (9) of subsection (a) may designate another officer of the department, agency, or
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organizationto serve on the Council instead of the member, except that, inthe caseof paragraphs (2)
and (4), no officer other than an AssistantSecretary or an officer having major department wide or
agency-wide responsibilities may be designated.

(c) TERM OF OFFICE.—Each member of the Council appointed under paragraphs (10) through (12) of
subsection (a) shall servefor a term of 4 years from the expiration of the term of the member’s
predecessor. The members appointed under paragraphs (5)and (6) shallservefor the term of their
elected office but not in excess of 4 years. An appointed member, other than the Chairman of the
Council, may not serve more than 2 terms. An appointed member whose term has expired shall serve
until that member’s successor has been appointed.

(d) VACANCIES.—A vacancyinthe Council shall notaffect its powers, but shall befilled, not later than 60
days after the vacancy commences, inthe same manner as the originalappointment(and for the balance
of the unexpired term).

(e) CHAIRMAN.—
(1) After January 20, 2017, the Chairmanshall—
(A) be appointed by the President, by and with the adviceand consent of the Senate;
(B) serve atthe will of the President;
(C) serve full time; and

(D) be compensated at the rate provided for Level V of the Executive Schedule Pay Rates
under section 5316 of title5.

(2) The Chairmanshallservefora term of 4 years and may be reappointed once, for a total of not
more than 8 years of serviceas Chairman, except that a Chairman whose appointment has expired
under this paragraphshallserveuntil his or her successor has been appointed. The term of a
Chairmanshallstart(regardless of actual appointmentdate) on January 20 after each general
Presidential election. The first Chairman appointed after the date of enactment of this paragraph
shall havea firstterm commencing on January 20,2017, and ending on January 19, 2021.

(3) The Chairmen before the firstappointment of a Chairmaninaccordancewith paragraph (1) of
this subsection shall receive $100 per diem when engaged inthe performance of the duties of the
Council,andshallreceivereimbursement for necessary travelingand subsistence expenses
incurred by them inthe performance of the duties of the Council.

(f) DESIGNATION OF VICE CHAIRMAN.—The President shalldesignatea Vice Chairman from the members
appointed under paragraph (5),(6), (10), or (11) of subsection (a). The Vice Chairmanshall performthe
functions of the Chairman duringtheabsence or disability of the Chairman or when the officeis vacant.

(g) QUORUM.—Thirteen members of the Council shall constituteaquorum.
§ 304102. Duties of Council

(a) DUTIES.—The Council shall—

(1) advisethe President and Congress on matters relatingto historic preservation, recommend
measures to coordinateactivities of Federal, State, and local agencies and privateinstitutions
andindividualsrelatingto historic preservation,and adviseon the dissemination of

information pertainingto those activities;
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(2) encourage, in cooperation with the National Trustand appropriate privateagencies, public
interest and participationin historic preservation;

(3) recommend the conduct of studies insuchareasas—

(A) the adequacy of legislativeand administrative statutes and regulations pertaining to
historic preservation activities of State and local governments;and

(B) the effects of tax policiesatall levels of government on historicpreservation;

(4)adviseas to guidelines for the assistance of State and local governments in draftinglegislation
relatingto historic preservation;

(5) encourage, in cooperation with appropriate public and privateagencies and institutions,
trainingand educationinthe field of historic preservation;

(6) review the policies and programs of Federal agencies and recommend to Federal agencies
methods to improve the effectiveness, coordination,and consistency of those policies and
programs with the policies and programs carried outunder this division;and

(7)informand educate Federal agencies, State and local governments, Indian tribes, other
nations andinternational organizationsand private groups and individuals as to the Council’s
authorized activities.

(b) ANNUAL REPORT.—The Council annually shall submitto the President a comprehensive report of its
activities and the results of its studies and shall fromtime to time submit additionaland special reports as
itdeems advisable.Eachreport shall proposelegislativeenactments and other actions as, inthejudgment
of the Council,arenecessaryand appropriateto carry out its recommendations andshall providethe
Council’s assessmentof current and emerging problems in the field of historic preservationandan
evaluation of the effectiveness of the programs of Federal agencies, State and local governments, and the
privatesector in carryingoutthis division.

§ 304103. Cooperation between Council and instrumentalities of executive branch of Federal Government

The Council maysecure directly from any Federal agency information, suggestions, estimates, and
statistics for the purpose of this chapter. Each Federal agency may furnishinformation, suggestions,
estimates, and statistics to the extent permitted by lawand withinavailablefunds.

§ 304104. Compensation of members of Council

The members of the Council specifiedin paragraphs(2),(3), and (4) of section304101(a) of this title shall
serve without additional compensation. The Chairman of the Council shallbecompensated as provided
insubsection (e) of section 304101.The other members of the Council shallreceive $100 per diem when
engaged inthe performance of the duties of the Council. All members of the Council shall receive
reimbursement for necessarytravelingand subsistence expenses incurred by them inthe performance of
the duties of the Council.

§ 304105. Administration

(a) EXECUTIVE DIRECTOR.—There shall bean Executive Director of the Council who shall beappointed

by the Chairman with the concurrence of the Council in the competitive serviceata rate within the

General Schedule, inthe competitive serviceat a rate that may exceed the rate prescribed for the

highest rate established for grade 15 of the General Schedule under section 5332 of title5, orinthe
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Senior Executive Service under section 3393 of title 5. The Executive Director shall reportdirectly to the
Chairman and perform such functions and duties as the Chairman may prescribe.

(b) GENERAL COUNSEL AND APPOINTMENT OF OTHER ATTORNEYS.—

(1) GENERAL COUNSEL.—The Council shall have a General Counsel, who shall be appointed by
the Executive Director. The General Counsel shall report directly to the Executive Director and
serve as the Council’s legal advisor.

(2) APPOINTMENT OF OTHER ATTORNEYS.—The Executive Director shall appointother attorneys
as may be necessaryto—

(A) assistthe General Counsel;

(B) represent the Council in courtwhen appropriate,including enforcement of
agreements with Federal agencies to which the Council is a party;

(C) assistthe Department of Justicein handlinglitigation concerningthe Councilin
court; and

(D) perform such other legal duties and functions as the Executive Director and the
Council may direct.

(c) APPOINTMENT AND COMPENSATION OF OFFICERS AND EMPLOYEES.—The Executive Director of the
Council mayappointand fix the compensation of officers and employees inthe competitive servicewho
are necessary to perform the functions of the Council atrates not to exceed that prescribed for the
highest rate for grade 15 of the General Schedule under section 5332 of title 5. The Executive Director,
with the concurrence of the Chairman, may appointand fix the compensation of not to exceed 5
employees inthe competitive serviceat rates that exceed that prescribed for the highestrate established
for grade 15 of the General Schedule under section 5332 oftitle 5 orin the Senior Executive Service under
section 3393 of title 5.

(d) APPOINTMENT AND COMPENSATION OF ADDITIONAL PERSONNEL.— The Executive Director may
appointand fixthe compensation of such additional personnel as may be necessary to carry out the
Council’s duties, without regard to the civil servicelaws and chapter 51 and subchapter Il ofchapter 53 of

title5.

(e) EXPERT AND CONSULTANT SERVICES.—The Executive Director may procureexpert and
consultantservices inaccordancewith section 3109 of title5.

(f) FINANCIAL AND ADMINISTRATIVE SERVICES.—

(1) SERVICES TO BE PROVIDED BY SECRETARY, AGENCY, OR PRIVATE ENTITY.—Financial and
administrativeservices (includingthoserelated to budgeting, accounting, financial reporting,
personnel and procurement) shall be provided the Council by the Secretary or, atthe discretion of
the Council,another agency or private entity that reaches an agreement with the Council, for
which payments shallbe made inadvance, or by reimbursement, from funds of the Council in
such amounts as may be agreed on by the Chairman of the Council and the head of the agency or
the authorized representative of the private entity that will providetheservices.

(2) FEDERAL AGENCY REGULATIONS RELATING TO COLLECTION APPLY.—When a Federal agency

affords those services, the regulations of that agency under section 5514(b) of title 5 for the

collection ofindebtedness of personnel resulting from erroneous payments shall apply to the

collection of erroneous payments made to or on behalfof a Council employee, and regulations of
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that agency under sections 1513(d)and 1514 of title 31 for the administrative control of funds
shall apply to appropriations of the Council. The Council shallnotbe required to prescribethose
regulations.

(g) FUNDS, PERSONNEL, FACILITIES, AND SERVICES.—

(1) PROVIDED BY FEDERAL AGENCY.—Any Federal agency may provide the Council, with or
without reimbursement as may be agreed on by the Chairman and the agency, with such funds,
personnel, facilities,and services under its jurisdiction and control as may beneeded by the
Council tocarryoutits duties, to the extent that the funds, personnel, facilities,and services are
requested by the Council and are otherwise availablefor that purpose. Any funds provided to
the Council pursuantto this subsection shall be obligated by the end of the fiscal year following
the fiscal year in which the funds are received by the Council.

(2) OBTAINING ADDITIONAL PROPERTY, FACILITIES, AND SERVICES AND RECEIVING DONATIONS
OF MONEY.—To the extent of availableappropriations, the Council may obtain by purchase,
rental, donation, or otherwise additional property, facilities, and services as may be needed to
carryoutits duties and may receive donations of money for that purpose. The Executive
Director may accept, hold, use, expend, and administer the property, facilities, services, and
money for the purposes of this division.

(h) RIGHTS, BENEFITS, AND PRIVILEGES OF TRANSFERRED EMPLOYEES.—Any employee inthe competitive
serviceof the United States transferred to the Council under section 207 of the National Historic
Preservation Act (Public Law89-665) retains all therights, benefits, and privileges pertainingto the
competitive serviceheld prior to the transfer.

(i) EXEMPTION FROM FEDERAL ADVISORY COMMITTEE ACT.—The Council is exempt from the Federal
Advisory Committee Act (5 U.S.C. App.).

(i) PROVISIONS THAT GOVERN OPERATIONS OF COUNCIL.—Subchapter Il of chapter 5 and chapter 7
of title 5 shall govern the operations of the Council.

§ 304106. International Centre for the Study of the Preservation and Restoration of Cultural Property

(@) AUTHORIZATION OF PARTICIPATION.—The participation of the United States as a member inthe
International Centre for the Study of the Preservation and Restoration of Cultural Propertyis authorized.

(b) OFFICIAL DELEGATION.—The Council shallrecommend to the Secretary of State, after consultation
with the Smithsonian Institution and other public and private organizations concerned with the
technical problems of preservation, the members of the official delegation thatwill participateinthe
activities of the international Centre for the Study of the Preservation and Restoration of Cultural
Property on behalf of the United States. The Secretary of State shall appointthe members of the official
delegation from the persons recommended to the Secretary of State by the Council.

§ 304107.Transmittal of legislative recommendations, testimony, or comments to any officer or agency of the
United States prior to submission to Congress

No officer or agency of the United States shall haveanyauthority to require the Council tosubmitits
legislativerecommendations, or testimony, or comments on legislation to any officer or agency of the
United States for approval, comments, or review, prior to the submission of the recommendations,
testimony, or comments to Congress. When the Council voluntarily seeks to obtainthe comments or
review of any officer or agency of the United States, the Council shall includea description of the
actionsinits legislativerecommendations, testimony, or comments on legislation thatittransmits to
Congress.
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§ 304108. Regulations, procedures, and guidelines

(@) IN GENERAL.—The Council may promulgate regulations as itconsiders necessary to govern the
implementation of section 306108 of this title inits entirety.

(b) PARTICIPATION BY LOCAL GOVERNMENTS.—The Council shallbyregulation establish such procedures
as may be necessary to provide for participation by local governments in proceedings and other actions
taken by the Council withrespect to undertakings referred to insection 306108 of this titlethat affect the

local governments.

(c) EXEMPTION FOR FEDERAL PROGRAMS OR UNDERTAKINGS.—The Council, withthe concurrenceof the
Secretary, shall promulgateregulations or guidelines, as appropriate, under which Federal programs or
undertakings may be exempted from any or all of the requirements of this division when the exemption is
determined to be consistentwith the purposes of this division, takinginto consideration the magnitude of
the exempted undertaking or program and the likelihood of impairmentof historicproperty.

§ 304109.Budget submission

(@) TIME AND MANNER OF SUBMISSION.—The Council shall submitits budgetannually as a related
agency of the Department of the Interior.

(b) TRANSMITTAL OF COPIES TO CONGRESSIONAL COMMITTEES.— Whenever the Council submits any
budget estimate or request to the President or the Office of Management and Budget, it shall
concurrently transmitcopies of that estimate or request to the Committee on Natural Resources and
Committee on Appropriations of the House of Representatives and the Committee on Energy and Natural
Resources and Committee on Appropriations of the Senate.

§ 304110.Report by Secretary to Council

To assistthe Council indischargingits responsibilities under this division, the Secretary at the request of
the Chairmanshallprovidea reportto the Council detailingthesignificanceofany historic property,
describingthe effects of any proposed undertaking on the affected property, and recommending
measures to avoid, minimize, or mitigate adverse effects.

§ 304111.Reimbursements from State and local agencies

Subject to applicable conflictof interest laws, the Council may receive reimbursements from State and
local agencies and others pursuantto agreements executed infurtherance of this division.

§ 304112.Effectiveness of Federal grant and assistance programs

(a) COOPERATIVE AGREEMENTS.—The Council may enter intoa cooperativeagreement with any Federal
agency that administers a grantor assistance programfor the purpose of improvingthe effectiveness of
the administration of the program in meeting the purposes and policies of this division. Thecooperative
agreement may include provisions thatmodify the selection criteria for a grantor assistanceprogramto
further the purposes of this division or thatallowthe Council to participatein the selection of recipients,
ifthose provisionsarenotinconsistentwith the grant or assistance program’s statutory authorizationand
purpose.

(b) REVIEW OF GRANT AND ASSISTANCE PROGRAMS.—The Council may—

(1) review the operation of any Federal grant or assistance programto evaluate the effectiveness
of the program in meeting the purposes and policies of this division;
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(2) make recommendations to the head of any Federal agency that administers the programto
further the consistency of the program with the purposes and policies of this division and to
improve its effectiveness in carrying out those purposes and policies;and

(3) make recommendations to the President and Congress regarding the effectiveness of Federal
grant and assistance programs in meeting the purposes and policies of this division, including
recommendations with regard to appropriatefundinglevels.

Subdivision 4—O0ther Organizations and Programs

Chapter 3051 —Historic Light Station Preservation
Sec.

305101. Definitions.

305102. Duties of Secretary in providing a national historic light station program.
305103. Selection of eligible entity and conveyance of historiclight stations.

305104. Terms of conveyance.

305105. Description of property.

305106. Historic light station sales.

§ 305101. Definitions
In this chapter:
(1) ADMINISTRATOR.—The term “Administrator” means the Administrator of General Services.
(2) ELIGIBLE ENTITY.—The term “eligibleentity” means—
(A) any department or agency of the Federal Government; or

(B) any department or agency of the State in which a historiclightstationislocated, the
local government of the community in which a historiclightstationislocated, a
nonprofitcorporation,an educational agency, or acommunity development
organization that—

(i) has agreed to comply with the conditions setforth insection 305104 of this
title and to have the conditions recorded with the deed of title to the historic
lightstation;and

(i) is financially ableto maintain the historic lightstationin accordancewith
the conditions setforth insection 305104 of this title.

(3) FEDERAL AID TO NAVIGATION.—

(A) IN GENERAL.—The term “Federal aidto navigation” means any device, operated and
maintained by the United States, external to a vessel oraircraft,intended to assista
navigator to determine positionorsafecourse, or to warn of dangers or obstructions to
navigation.

(B) INCLUSIONS.—The term “Federal aidto navigation” includes a light, lens,
lantern, antenna, sound signal,camera, sensor, piece of electronic navigation
equipment, power source, or other piece of equipment associated with a device
describedinsubparagraph (A).
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(4) HISTORIC LIGHT STATION.—The term “historiclightstation” includes the light tower,
lighthouse, keeper’s dwelling, garages, storagesheds, oil house, fog signal building, boathouse,
barn, pumphouse, tramhouse support structures, piers, walkways, underlyingand appurtenant
land andrelated real property and improvements associated with a historic lightstation thatis
a historic property.

§ 305102. Duties of Secretary in providing a national historic light station program

To providea national historic light station program, the Secretary
shall—

(1) collectand disseminateinformation concerning historic light stations;

(2) foster educational programs relating to the history, practice,and contribution to society
of historic lightstations;

(3) sponsor or conduct research and study into the history of lightstations;
(4) maintaina listing of historic lightstations;and

(5) assess the effectiveness of the programestablished by this chapter regardingthe
conveyance of historic lightstations.

§ 305103.Selection of eligible entity and conveyance of historic light stations

(a) PROCESS AND POLICIES.—The Secretary and the Administrator shall maintain a process and policies for
identifying, and selecting, an eligible entity to which a historic lightstation could be conveyed for
education, park, recreation, cultural, or historic preservation purposes, and to monitor the use of the light
station by the eligibleentity.

(b) APPLICATION REVIEW.—
(1) IN GENERAL.—The Secretary shall—

(A) review all applicationsfor the conveyance of a historiclightstation, when the
agency with administrativejurisdiction over the historic lightstation has determined
the property to be excess property (as that term is defined insection 102 of title 40);
and

(B) forward to the Administrator a singleapproved application for the conveyance ofthe
historic lightstation.

(2) CONSULTATION.—When selectingan eligible entity, the Secretary shall consult with the
State Historic Preservation Officer of the State in which the historic lightstationislocated.

(c) CONVEYANCE OR SALE OF HISTORIC LIGHT STATIONS.—

(1) CONVEYANCE BY ADMINISTRATOR.—Except as providedinparagraph (2), after the

Secretary’s selection of an eligible entity, the Administrator shall convey, by quitclaim deed,

without consideration, allright, title, and interest of the United States in and to a historic light

station, subjectto the conditions setforth insection 305104 of this title. The conveyance of a

historic lightstation under this chapter shall notbe subjectto the McKinney-Vento Homeless

AssistanceAct(42 U.S.C. 11301 et seq.) or section 416(d) of the CoastGuard Authorization Act of
32



1998 (Public Law105-383, 14 U.S.C. 93 note).

(2) HISTORIC LIGHT STATION LOCATED WITHIN A SYSTEM UNIT OR A REFUGE WITHIN NATIONAL
WILDLIFE REFUGE SYSTEM.—

(A) APPROVAL OF SECRETARY REQUIRED.—A historic light station located within the
exterior boundaries of a System unit or a refuge within the National Wildlife Refuge
System shall be conveyed or sold only with the approval of theSecretary.

(B) CONDITIONS OF CONVEYANCE.—If the Secretary approves the conveyance of a
historic lightstation described in subparagraph (A), the conveyance shall besubjectto
the conditions setforth insection 305104 of this title and any other terms orconditions
that the Secretary considers necessary to protect the resources of the System unit or
wildliferefuge.

(C) CONDITIONS OF SALE.—If the Secretary approves the saleofa historiclightstation
describedinsubparagraph (A), the saleshallbesubjectto the conditions setforth in
paragraphs (1) to(4)and (8) of subsection (a),and subsection (b), of section 305104 of
this titleand any other terms or conditions thatthe Secretary considers necessary to
protect the resources of the System unit or wildlife refuge.

(D) COOPERATIVE AGREEMENTS.—The Secretary is encouraged to enter into
cooperative agreements with appropriateeligibleentities with respect to historiclight
stations described in subparagraph (A), as provided in this division, to the extent that
the cooperative agreements are consistentwith the Secretary’s responsibilities to
manage and administer the System unit or wildliferefuge.

§ 305104. Terms of conveyance

(@) IN GENERAL.—The conveyance of a historiclightstation shallbemade subjectto any conditions,
includingthereservation of easements and other rights on behalf of the United States, that the
Administrator considers necessary to ensurethat—

(1) the Federal aids to navigation located at the historic light station in operation on the date of
conveyance remain the personal property of the United States and continue to be operated and
maintained by the United States for as long as needed for navigational purposes;

(2) there is reserved to the United States the right to remove, replace, or install any Federal aid
to navigationlocated atthe historic lightstation as maybe necessaryfor navigationalpurposes;

(3) the eligibleentity to which the historic lightstationis conveyed shall notinterfere orallow
interference inany manner with any Federal aid to navigation or hinder activities required for
the operation and maintenance of any Federal aid to navigation withoutthe express written
permission of the head of the agency responsiblefor maintainingthe Federal aid to navigation;

(4)

(A) the eligibleentity to which the historiclightstationisconveyedshall,atits own cost
and expense, use and maintain the historic lightstationinaccordancewith thisdivision,
the Secretary of the Interior’s Standards for the Treatment of Historic Properties
containedin part 68 of title 36, Code of Federal Regulations,and other applicablelaws;
and

(B) any proposed changes to the historic lightstation shall bereviewed and approved by
the Secretary in consultation with the State Historic Preservation Officer of the State in
which the historiclightstationislocated, for consistency with section 800.5(a)(2)(vii) of

33



title 36, Code of Federal Regulations and the Secretary’s Standards for Rehabilitation
containedinsection 67.7 of title 36, Code of Federal Regulations;

(5) the eligible entity to which the historic light station is conveyed shall make the historiclight
stationavailablefor education, park, recreation, cultural, or historic preservation purposes for the
general public at reasonable times and under reasonableconditions;

(6) the eligible entity to which the historic lightstationis conveyed shall notsell, convey, assign,
exchange, or encumber the historic lightstation,any partof the historiclightstation,orany
associated historicartifact conveyed to the eligibleentity in conjunction with the historic light
station conveyance, includinganylens or lantern, unless the sale, conveyance, assignment,
exchange, or encumbrance is approved by the Secretary;

(7) the eligibleentity to which the historiclightstationis conveyed shall notconduct any
commercial activity atthe historic lightstation, atany part of the historiclightstation,orin
connection with any associated historicartifactconveyed to the eligibleentity inconjunction
with the historiclightstation conveyance,inany manner, unless the commercial activityis
approved by the Secretary; and

(8) the United States shall have the right, at any time, to enter the historic light station without
notice, for purposes of operating, maintaining, and inspecting any aid to navigation and for the
purpose of ensuring compliance with this section, to the extent that it is not possibleto provide
advance notice.

(b) MAINTENANCE OF AID TO NAVIGATION.—Any eligibleentity to which a historic lightstationis
conveyed shall notbe required to maintainany Federal aid to navigation associated with a historic light
station, except any privateaidto navigation permitted to the eligibleentity under section 83 of title14.

(c) REVERSION.—In additiontoanyterm or condition established pursuantto this section, the conveyance
of a historic lightstation shallincludea condition thatthe historic lightstation, or any associated historic
artifactconveyed to the eligibleentityin conjunction with the historic lightstation conveyance,including
anylens or lantern, at the option of the Administrator,shallrevertto the United States and be placed
under the administrative control of the Administrator, if—

(1) the historic lightstation, any partof the historic lightstation, or any associated historic
artifactceases to be availablefor education, park, recreation, cultural, or historic preservation
purposes for the general publicatreasonabletimes and under reasonableconditions thatshall
be set forth inthe eligibleentity’s application;

(2) the historic lightstation or any part of the historic lightstation ceases to be maintainedina
manner that ensures its present or future use as a sitefor a Federal aid to navigation;

(3) the historiclightstation, any partof the historic lightstation, or any associated historic
artifactceases to be maintained in compliancewith this division, the Secretary ofthe Interior’s
Standards for the Treatment of Historic Properties containedin part68 of title 36, Code of
Federal Regulations, and other applicablelaws;

(4) the eligibleentity to which the historic lightstationis conveyed sells, conveys, assigns,
exchanges, or encumbers the historic lightstation,any partofthe historic lightfixture, or any
associated historicartifact, withoutapproval of the Secretary;

(5) the eligibleentity to which the historic lightstationis conveyed conducts any commercial
activity atthe historic lightstation,atany partof the historiclightstation, orin conjunction with
any associated historic artifact, without approval of the Secretary; or
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(6) at least30 days before the reversion, the Administrator provides written notice to the owner
that the historiclightstation or any partof the historic lightstationis needed for national
security purposes.

(d) LIGHT STATIONS ORIGINALLY CONVEYED UNDER OTHER AUTHORITY.—On receivingnoticeof an
executed or intended conveyance by anowner that received from the Federal Government under
authority other than this division a historic lightstationin which the United States retains a reversionary
or other interest and thatis conveyingit to another person by sale, gift, or any other manner, the
Secretary shall review the terms of the executed or proposed conveyance to ensure that any new owner
is capableoforis complyingwithany and all conditions of the original conveyance. The Secretary may
require the parties to the conveyance andrelevant Federal agencies to provide informationasis
necessary to complete the review. If the Secretary determines that the new owner has not compliedoris
unableto comply with those conditions, the Secretary shall immediately advise the Administrator, who
shall invokeanyreversionaryinterestor take other actionas may be necessary to protect the interests of
the United States.

§ 305105. Description of property

(@) IN GENERAL.—The Administrator shall preparethe legal description of any historic lightstation
conveyed under this chapter. The Administrator,in consultation with the Secretary of Homeland Security
andthe Secretary, may retain all right, title, and interest of the United States inandto any historical
artifact,includinganylens or lantern, that is associated with the historic lightstationandlocated atthe
historic lightstation atthe time of conveyance. Wherever possible, the historical artifacts should be used
ininterpreting the historic lightstation.In cases where there is no method for preservinglenses andother
artifacts and equipmentinsitu, priority should begiven to preservation or museum entities most closely
associated with the historiclightstation, if they meet loanrequirements.

(b) ARTIFACTS.—Artifacts associated with, but not located at, a historic light station at the time of
conveyance shall remain the property of the United States under the administrative control of the

Secretary of Homeland Security.

(c) COVENANTS.—AIl conditions placed with the quitclaim deed of title to the historic lightstation shall be
construed as covenants running with the land.

(d) SUBMERGED LAND.—No submerged landshallbeconveyed under thischapter.

§ 305106. Historic light station sales
(@) IN GENERAL.—
(1) WHEN SALE MAY OCCUR.—If no applicantis approved for the conveyance of a historic light
station pursuantto sections 305101 through 305105 of this title, the historic lightstation shall be
offered forsale.
(2) TERMS OF SALE.—Terms of thesales—

(A) shall bedeveloped by the Administrator;and

(B) shall beconsistentwith the requirements of paragraphs (1)to (4)and (8) of
subsection (a),and subsection (b), of section 305104 of this title.

(3) COVENANTS TO BE INCLUDED IN CONVEYANCE DOCUMENTS.— Conveyance documents shall
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includeall necessary covenants to protect the historicalintegrity of the historic lightstationand
ensure that any Federal aid to navigationlocated atthe historiclightstationis operatedand
maintained by the United States for as longas needed for thatpurpose.

(b) NET SALE PROCEEDS.—

(1) DISPOSITIONAND USE OF FUNDS.—Net saleproceeds from the disposal of a historiclight
station—

(A) located on public domainlandshall betransferred to the National Maritime Heritage
Grants Program established under chapter 3087 in the Department of the Interior;and

(B) under the administrative control of the Secretary of Homeland Security—

(i) shall becredited to the CoastGuard’s Operating Expenses appropriation
account;and

(if) shall beavailablefor obligation and expenditure for the maintenance of
lightstations remainingunder the administrative control of the Secretary of
Homeland Security.

(2) AVAILABILITY OF FUNDS.—The funds referred to in paragraph (1)(B)shall remainavailable
until expended and shall beavailablein addition to funds availableinthe Coast Guard’s
Operating Expense appropriation for thatpurpose.

Chapter 3053—National Center for Preservation Technology and Training

Sec.

305301. Definitions.
305302. National Center for Preservation Technology and Training.
305303. Preservation Technology and Training Board.

305304. Preservationgrants.
305305. General provisions.

305306. Service preservation centers and offices.

§ 305301. Definitions
In this chapter:

(1) BOARD.—The term “Board” means the Preservation Technology and Training Board
established pursuanttosection 305303 of this title.

(2) CENTER.—The term “Center” means the National Center for Preservation Technology and
Trainingestablished pursuantto section 305302 of thistitle.

§ 305302. National Center for Preservation Technology and Training
(@) ESTABLISHMENT.—There is established within the Department of the Interior a National Center for
Preservation Technology and Training. The Center shall be located at Northwestern State University of
Louisiana in Natchitoches, Louisiana.

(b) PURPOSES.—The purposes of the Center shall beto—

(1) develop and distribute preservation and conservation skills and technologies for the
identification, evaluation, conservation, and interpretation of historic property;
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(2) develop and facilitatetraining for Federal, State, and local resource preservation
professionals, cultural resource managers, maintenance personnel, and others working inthe
preservation field;

(3) take steps to apply preservation technology benefits from ongoingresearch by other agencies
andinstitutions;

(4) facilitate the transfer of preservation technology among Federal agencies, State and local
governments, universities,international organizations,and theprivate sector;and

(5) cooperate with related international organizations including the International Council on
Monuments and Sites, the International Center for the Study of Preservation and Restoration of
Cultural Property, and the International Council onMuseums.

(c) PROGRAMS.—The purposes shall becarried outthrough research, professional training, technical
assistance,and programs for public awareness, and through a program of grants established under

section 305304 of this title.

(d) EXECUTIVE DIRECTOR.—The Center shallbeheaded by an Executive Director with demonstrated
expertise in historic preservation appointed by the Secretary with advice of the Board.

(e) ASSISTANCE FROM SECRETARY.—The Secretary shall providethe Center assistancein obtainingsuch
personnel, equipment, and facilities as may beneeded by the Center to carryoutits activities.

§ 305303. Preservation Technology and Training Board
(@) ESTABLISHMENT.—There is established a Preservation Technology and Training Board.
(b) DUTIES.—The Boardshall—
(1) provideleadership, policy advice, and professional oversight to the Center;

(2) advisethe Secretary on priorities and theallocation of grants among the activities of
the Center; and

(3) submitan annual reportto the PresidentandCongress.
(c) MEMBERSHIP.—The Boardshall becomprised of—
(1) the Secretary;

(2) 6 members appointed by the Secretary, who shall representappropriate Federal, State,
andlocal agencies, State and local historic preservation commissions, and other publicand
international organizations;and

(3) 6 members appointed by the Secretary on the basisof outstanding professional
qualifications, who represent major organizations inthefields of archeology, architecture,
conservation, curation, engineering, history, historic preservation,landscapearchitecture,
planning, or preservation education.

§ 305304. Preservation grants

(@) IN GENERAL.—The Secretary, in consultation with the Board, shall provide preservation
technology and training grants to eligibleapplicants with a demonstrated institutional capability and
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commitment to the purposes of the Center, inorder to ensure an effective and efficientsystem of
research, information distribution, and skills trainingin alltherelated historic preservation fields.

(b) GRANT REQUIREMENTS.—
(1) ALLOCATION.—Grants provided under this sectionshall beallocatedinsuchafashionas
to reflect the diversity of the historic preservationfieldsand shall be geographically

distributed.

(2) LIMIT ON AMOUNT A RECIPIENT MAY RECEIVE.—No grant recipientmay receive more
than 10 percent of the grants allocated under this section withinany year.

(3) LIMIT ON ADMINISTRATIVE COSTS.—The total administrativecosts, directandindirect,
charged for carryingoutgrants under this section may not exceed 25 percent of the aggregate
costs.
(c) ELIGIBLE APPLICANTS.—Eligible applicants mayinclude—
(1) Federal and non-Federal laboratories;
(2) accredited museums;
(3) universities;
(4) nonprofitorganizations;
(5) System units and offices and Cooperative Park Study Units of the System;

(6) State Historic Preservation Offices;

(7) tribal preservation offices;and
(8) Native Hawaiian organizations.

(d) STANDARDS AND METHODS.—Grants shallbeawarded inaccordancewith accepted professional
standards and methods, including peer review ofprojects.

§ 305305. General provisions
(a) ACCEPTANCE OF GRANTS AND TRANSFERS.—The Center may accept—

(1) grants and donations from privateindividuals, groups, organizations, corporations,
foundations, and other entities;and

(2) transfers of funds from other Federalagencies.

(b) CONTRACTS AND COOPERATIVE AGREEMENTS.—Subject to appropriations, the Center may enter into
contracts and cooperativeagreements with Federal, State, local,and tribal governments, Native Hawaiian
organizations, educationalinstitutions, and other public entities to carry outthe Center’s responsibilities
under this chapter.

(c) ADDITIONAL FUNDS.—Funds appropriated for the Center shall beinaddition to funds appropriated for
Service programs, centers, and offices in existence on October 30,1992.
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§ 305306. Service preservation centers and offices

To improve the use of existing Serviceresources, the Secretary shallfully utilizeand further develop the
Service preservation (including conservation) centers and regional offices. The Secretary shall improvethe
coordination of the centers and offices within the Service, and shall, where appropriate, coordinatetheir
activities with the Center and with other appropriate parties.

Chapter 3055—National Building Museum
Sec.

305501. Definitions.

305502. Cooperative agreementto operate museum.

305503. Activities and functions.

305504. Matching grants to Committee.

305505. Annualreport.

§ 305501. Definitions
In this chapter:

(1) BUILDING ARTS.—The term “buildingarts” includes all practicaland scholarly aspects of
prehistoric, historic,and contemporary architecture, archeology, construction, building
technology and skills,landscapearchitecture, preservation and conservation, buildingand
construction, engineering, urbanand community design and renewal, city and regional planning,
andrelated professions, skills, trades, and crafts.

(2) COMMITTEE.—The term “Committee” means the Committee for a National Museum of the
Building Arts, Incorporated, a nonprofitcorporation organized and existing under the laws of the
District of Columbia, orits successor.

§ 305502. Cooperative agreement to operate museum

To providea national center to commemorate and encourage the buildingarts and to preserve and
maintaina nationally significantbuilding that exemplifies the great achievements of the buildingartsin
the United States, the Secretary and the Administrator of General Services shall enter into a cooperative
agreement with the Committee for the operation of a National Building Museumin the Federal building
locatedinthe block bounded by Fourth Street, Fifth Street, F Street, and G Street, Northwest in
Washington, District of Columbia. The cooperative agreement shall include provisionsthat—

(1) make the siteavailableto the Committee withoutcharge;
(2) provide, subjectto availableappropriations, such maintenance, security, information,
janitorial,and other services as may be necessary to ensure the preservation and operation of

the site; and

(3) prescribereasonableterms and conditions by which the Committee can fulfill its
responsibilities under this division.

§ 305503. Activities and functions
The National Building Museumshall—

(1) collectand disseminateinformation concerningthe buildingarts, including the establishment
of a national reference center for current and historic documents, publications,and research
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relatingto the buildingarts;

(2) foster educational programs relatingto the history, practice, and contribution to society of
the buildingarts, including promotion of imaginative educational approaches to enhance
understandingand appreciation of all facets of the buildingarts;

(3) publicly display temporary and permanent exhibits illustrating, interpretingand
demonstrating the buildingarts;

(4) sponsor or conductresearch and study into the history of the buildingarts and theirrolein
shapingour civilization; and

(5) encourage contributions to the buildingarts.
§ 305504. Matching grants to Committee

The Secretary shall provide matching grants to the Committee forits programs related to historic
preservation. The Committee shall matchthe grantsinsucha manner and with such funds and services as
shall besatisfactory tothe Secretary, except that not more than $500,000 may be provided to the
Committee inanyone fiscalyear.

§ 305505. Annual report

The Committee shall submitanannualreportto the Secretary and the Administrator of General Services
concerningits activities under this chapter and shall providethe Secretary and the Administrator of
General Services with such other information as the Secretary may consider necessary or advisable.

Subdivision 5—Federal Agency Historic Preservation
Responsibilities

Chapter 3061—Program Responsibilities and Authorities

Subchapter |—In General

Sec.

306101. Assumption of responsibility for preservation of historic property.

306102. Preservation program.

306103. Recordation of historic property priorto alteration or demolition.

306104. Agency Preservation Officer.

306105. Agency programs and projects.

306106. Review of plans of transferees of surplus federally owned historic property.
306107. Planning and actions to minimize harmto National Historic Landmarks.
306108. Effect of undertaking on historic property.

306109. Costs of preservation as eligible project costs.

306110. Annual preservation awards program.

306111. Environmental impact statement.

306112. Waiverof provisionsin event of natural disaster or imminent threat to national security.
306113. Anticipatory demolition.

306114. Documentation of decisions respecting undertakings.

Subchapter ll—Lease, Exchange, or Management of Historic Property
306121. Lease or exchange.
306122. Contracts for management of historic property.

Subchapter Ill—Protectionand Preservation of Resources
306131. Standards and guidelines.
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Subchapter I—In General

§ 306101. Assumption of responsibility for preservation of historic property
(@) IN GENERAL.—

(1) AGENCY HEAD RESPONSIBILITY.—The head of each Federal agency shall assumeresponsibility
for the preservation of historic property thatis owned or controlled by theagency.

(2) USE OF AVAILABLE HISTORIC PROPERTY.—Prior to acquiring, constructing, or leasinga
building for purposes of carryingoutagency responsibilities, a Federal agency shall use, to the
maximum extent feasible, historic property availableto the agency, inaccordancewith Executive
Order No. 13006 (40 U.S.C. 3306 note).

(3) NECESSARY PRESERVATION.—Each Federal agency shall undertake, consistent with the
preservation of historic property, the mission of the agency, and the professional standards
established pursuantto subsection (c),any preservation as may be necessaryto carry out this
chapter.

(b) GUIDELINES FOR FEDERAL AGENCY RESPONSIBILITY FOR AGENCY-OWNED HISTORIC PROPERTY.—In
consultation with the Council, the Secretary shall promulgate guidelines for Federal agency
responsibilities under this subchapter (except section 306108).

(c) PROFESSIONAL STANDARDS FOR PRESERVATION OF FEDERALLY OWNED OR CONTROLLED HISTORIC
PROPERTY.—The Secretary shall establish,in consultation with the Secretary of Agriculture, the Secretary
of Defense, the Smithsonian Institution, and the Administrator of General Services, professional standards
for the preservation of historic property in Federal ownership or control.

§ 306102. Preservation program

(a) ESTABLISHMENT.—Each Federal agencyshall establish (exceptfor programs or undertakings exempted
pursuantto section 304108(c) of this title), in consultation with the Secretary, a preservation program for
the identification, evaluation,and nomination to the National Register,and protection, of historic
property.

(b) REQUIREMENTS.—The program shall ensurethat—

(1) historic property under the jurisdiction or control of the agency is identified, evaluated,
and nominated to the National Register;

(2) historic property under the jurisdiction or control of the agency is managed and maintained
ina way that considers the preservation of their historic,archeological, architectural, and
cultural values in compliance with section 306108 of this titleand gives special consideration to
the preservation of those values in the caseof property designated as havingnational
significance;

(3) the preservation of property not under the jurisdiction or control of the agency
but potentially affected by agency actions is given full consideration in planning;

(4) the agency’s preservation-related activitiesarecarried outin consultation with other Federal,

State, and local agencies, Indian tribes, Native Hawaiian organizations carrying out historic
preservation planningactivities,and the privatesector;and
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(5) the agency’s procedures for compliancewith section 306108 of this title—

(A) are consistent with regulations promulgated by the Council pursuantto
section304108(a) and (b) of this title;

(B) providea process for the identification and evaluation of historic property for
listing on the National Register and the development and implementation of
agreements,

in consultation with State Historic Preservation Officers, local governments, Indian
tribes, Native Hawaiian organizations, and the interested public, as appropriate,
regardingthe means by which adverse effects on historic property will be considered;
and

(c) providefor the disposition of Native American cultural items from Federal or tribal landina
manner consistentwith section 3(c) of the Native American Graves Protection and Repatriation Act
(25 U.S.C. 3002(c)).

§ 306103.Recordation of historic property prior to alteration or demolition

Each Federal agency shall initiate measures to ensure that where, as a resultof Federal action or
assistancecarried outby the agency, a historic propertyis to be substantially altered or demolished—

(1) timely steps aretaken to make or have made appropriaterecords;and

(2) the records are deposited, inaccordancewith section 302107 of this title, in the Library of
Congress or with such other appropriateagency as the Secretary may designate, for futureuse
andreference.

§ 306104.Agency Preservation Officer

The head of each Federal agency (except anagency that is exempted under section 304108(c) of this title)
shall designatea qualified official as theagency’s Preservation Officer who shall beresponsible for
coordinatingthe agency’s activities under this division. Each Preservation Officer may, to be considered

qualified, satisfactorily complete an appropriatetraining programestablished by the Secretary under
section 306101(c) of this title.

§ 306105.Agency programs and projects

Consistent with the agency’s missions and mandates, each Federal agency shall carry outagency
programs and projects (includingthose under which any Federal assistanceis provided or any Federal
license, permit, or other approvalis required)inaccordancewith the purposes of this divisionand give
consideration to programs and projects that will further the purposes of this division.

§ 306106. Review of plans of transferees of surplus federally owned historic property

The Secretary shall reviewand approve the plans of transferees of surplus federally owned historic
property not later than 90 days after receipt of the plans to ensure that the prehistorical, historical,
architectural, or culturally significant values will be preserved or enhanced.

§ 306107.Planning and actions to minimize harm to National Historic Landmarks
Prior to the approval of any Federal undertakingthat may directly and adversely affect any National
Historic Landmark, the head of the responsible Federal agency shall to the maximum extent possible
undertake such planningandactions as may benecessaryto minimize harmto the landmark. The head of
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the Federal agency shallafford the Council a reasonableopportunity to comment with regardto the
undertaking.

§ 306108. Effect of undertaking on historic property

The head of any Federal agency havingdirect orindirectjurisdiction over a proposed Federal or federally
assisted undertakinginany State and the head of any Federal department or independent agency having
authorityto licenseany undertaking, prior to the approval of the expenditure of any Federal funds on the
undertaking or prior to the issuanceofanylicense,shall takeinto accountthe effect of the undertaking

on any historic property. The head of the Federal agency shall afford the Council a reasonable opportunity
to comment with regard to the undertaking.

§ 306109. Costs of preservation as eligible project costs

A Federal agency may includethe costs of preservation activities of the agency under this division as
eligibleprojectcosts inall undertakings of the agency or assisted by the agency. The eligible projectcosts
may includeamounts paid by a Federal agency to a State to be used in carryingoutthe preservation
responsibilities of the Federal agency under this division,and reasonable costs may be charged to Federal
licensees and permittees as a condition to the issuanceofthe licenseor permit.

§ 306110. Annual preservation awards program

The Secretary shall establish anannual preservation awards program under which the Secretary may
make monetary awards in amounts of not to exceed $1,000 and providecitations for special achievement
to officers and employees of Federal, State, and certified local governments in recognition of their
outstanding contributions to the preservation of historic property. The program may includethe issuance
of annual awards by the President to any citizen of the United States recommended for the award by the
Secretary.

§ 306111.Environmental impact statement
Nothing in this division shall be construed to—

(1) require the preparation of an environmental impact statement where the statement

would not otherwise be required under the National Environmental Policy Actof 1969 (42
U.S.C. 4321 et seq.); or

(2) provideany exemption from anyrequirement respectingthe preparationof an
environmental impactstatement under that Act.

§ 306112. Waiver of provisions in event of natural disaster or imminent threat to national security

The Secretary shall promulgateregulations under which the requirements of this subchapter (except
section 306108) may be waived in whole orinpartinthe event of a major natural disaster or animminent
threat to national security.

§ 306113. Anticipatory demolition

Each Federal agency shall ensurethatthe agency will notgrantaloan,loanguarantee, permit, license, or
other assistanceto anapplicantthat, with intent to avoid the requirements of section 306108 of this title,
has intentionally significantly adversely affected a historic property to which the grant would relate, or
havinglegal power to prevent it, has allowed the significantadverse effect to occur, unless the agency,
after consultation with the Council, determines that circumstances justify grantingtheassistance despite
the adverse effect created or permitted by the applicant.

43



§ 306114.Documentation of decisions respecting undertakings

With respect to any undertaking subjectto section 306108 of this titlethat adversely affects any historic
property for which a Federal agency has not entered intoan agreement pursuantto regulations issued by
the Council, the head of the agency shall documentany decision made pursuantto section 306108 of this
title. The head of the agency may not delegate the responsibility to document a decision pursuantto this
section. Where an agreement pursuantto regulationsissued by the Council has been executed with
respect to an undertaking, the agreement shallgovernthe undertaking and all ofits parts.

Subchapter Il—Lease, Exchange, or Management of Historic Property

§ 306121.Lease or exchange

(@) AUTHORITY TO LEASE OR EXCHANGE.—Notwithstanding any other provision of law, each Federal
agency, after consultation with the Council —

(1) shall, to the extent practicable, establish and implement alternatives (including adaptiveuse)
for historic property thatis not needed for current or projected agency purposes;and

(2) may leasehistoric property owned by the agency to any person or organization, or
exchange any property owned by the agency with comparablehistoric property,ifthe agency
head determines that the leaseor exchange will adequately ensurethe preservation of the
historic property.

(b) PROCEEDS OF LEASE.—Notwithstanding anyother provision oflaw,the proceeds of a leaseunder
subsection (a) may be retained by the agency entering into the leaseand used to defray the costs of
administration, maintenance, repair,andrelated expenses incurred by the agency with respect to that
property or other property thatis onthe National Register thatis owned by, or are under the jurisdiction
or control of, the agency. Any surplus proceeds from the leases shallbedeposited inthe Treasuryat the
end of the 2d fiscalyear followingthefiscal yearin which the proceeds arereceived.

§ 306122. Contracts for management of historic property
The head of any Federal agency havingresponsibility for the management of any historic property may,
after consultation with the Council, enter intoa contractfor the management of the property. The
contractshall containterms and conditions thatthe head of the agency considers necessary or

appropriateto protect the interests of the United States and ensure adequate preservation of the historic
property.

Subchapter lll—Protection and Preservation of Resources

§ 306131.Standards and guidelines

(a) STANDARDS.—

(1) IN GENERAL.—Each Federal agency that is responsiblefor the protection of historic

property (includingarcheological property) pursuantto thisdivision or any other lawshall
ensure that—



(A) all actions taken by employees or contractors of the agency meet professional
standards under regulations developed by the Secretary in consultation with the
Council, other affected agencies,and the appropriate professional societies of
archeology, architecture, conservation, history,landscapearchitecture,and planning

(B) agency personnel or contractors responsiblefor historic property meet
qualification standards established by the Office of Personnel Management in
consultation with the Secretary and appropriate professional societies of archeology,
architecture, conservation, curation, history, landscapearchitecture,and planning; and

(C) records and other data, includingdata produced by historical research and
archeological surveys and excavations,are permanently maintained inappropriate
databases and made availableto potential users pursuantto such regulations asthe
Secretary shall promulgate.

(2) CONSIDERATIONS.—The standards referred to inparagraph (1)(B) shallconsider the
particularskillsand expertise needed for the preservation of historic property and shall be
equivalentrequirements for the disciplines involved.

(3) REVISION.—The Office of Management and Budget shall revise qualification standards for the
disciplines involved.

(b) GUIDELINES.—To promote the preservation of historic property eligiblefor listingon the
National Register, the Secretary shall, in consultation with the Council, promulgate guidelines to
ensure that Federal, State, and tribal historicpreservation programs subjectto this divisioninclude
plans to—

(1) provideinformation to the owners of historic property (includingarchitectural, curatorial,
and archeological property) with demonstrated or likely research significance, aboutthe need
for protection of the historic property, and the available means of protection;

(2) encourage owners to preserve historic propertyintactand in place and offer the owners of
historic property information on the tax and grant assistanceavailable for the donation of the
historic property or of a preservation easement of the historicproperty;

(3) encourage the protection of Native American cultural items (within the meaning of section 2
of the Native American Graves Protection and Repatriation Act (25 U.S.C. 3001)) and of
property of religious or culturalimportanceto Indian tribes, Native Hawaiian organizations, or
other Native American groups;and

(4) encourage owners that areundertaking archeological excavations to—

(A) conduct excavations and analyses that meet standards for federally-
sponsored excavations established by the Secretary;

(B) donate orlend artifacts of research significanceto an appropriateresearch
institution;

(C) allowaccess to artifacts for research purposes;and
(D) prior to excavatingor disposing of a Native American cultural itemin whichan
Indiantribe or Native Hawaiian organization may have aninterest under

subparagraph (B) or (C) of section 3(a)(2) of the Native American Graves
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Protection and Repatriation Act (25 U.S.C. 3002(a)(2)(B), (C)), give notice
to and consultwiththe Indian tribe or Native Hawaiian organization.

Subdivision 6—Miscellaneous

Chapter 3071—Miscellaneous

Sec.

307101. World Heritage Convention.

307102. Effective date of regulations.

307103. Access to information.

307104. Inapplicability of division to White House, Supreme Court building, or United States Capitol.
307105. Attomey’s fees and costs to prevailing partiesin civil actions.

307106. Authorization for expenditure of appropriated funds.

307107. Donations and bequests of money, personal property, and less than fee interests in historic property.
307108. Privatelydonatedfunds.

§ 307101. World Heritage Convention

(@) AUTHORITY OF SECRETARY.—In carryingoutthis section, the Secretary of the Interior may act directly
or through an appropriate officer in the Department of thelnterior.

(b) PARTICIPATION BY UNITED STATES.—The Secretary shall directand coordinate participation by the
United States inthe World Heritage Convention in cooperation with the Secretary of State, the
Smithsonian Institution, and the Council. Whenever possible, expenditures incurredin carryingout
activities in cooperation with other nations and international organizations shall be paid forin such excess
currency of the country or area where the expense isincurred as may beavailableto the United States.

(c) NOMINATION OF PROPERTY TO WORLD HERITAGE COMMITTEE.— The Secretary shall periodically
nominate property that the Secretary determines is ofinternational significanceto the World Heritage
Committee on behalf of the United States. No property may be nominated unless ithas previously been
determined to be of national significance. Each nomination shallinclude evidence of such legal
protections as may be necessaryto ensure preservation of the property and its environment (including
restrictive covenants, easements, or other forms of protection). Before makingany nomination, the
Secretary shall notify the Committee on Natural Resources of the House of Representatives and the
Committee on Energy and Natural Resources of the Senate.

(d) NOMINATION OF NON-FEDERAL PROPERTY TO WORLD HERITAGE COMMITTEE REQUIRES WRITTEN
CONCURRENCE OF OWNER.—No non-Federal property may be nominated by the Secretary to the World
Heritage Committee for inclusion onthe World Heritage List unless the owner of the property concurs
inthe nominationinwriting.

(e) CONSIDERATION OF UNDERTAKING ON PROPERTY.—Prior to the approval ofany undertaking outside
the United States that may directly and adversely affect a property thatis onthe World Heritage List or
on the applicablecountry’s equivalentof the National Register, the head of a Federal agency having
director indirectjurisdiction over the undertaking shall takeinto accountthe effect of the undertaking on
the property for purposes of avoiding or mitigating any adverseeffect.

§ 307102. Effective date of regulations

(@) PUBLICATION INFEDERAL REGISTER.—No final regulation of the Secretary shall become effective prior
to the expiration of 30 calendar days afteritis published inthe Federal Register during which either or
both Houses of Congress are insession.
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(b) DISAPPROVAL OF REGULATION BY RESOLUTION OF CONGRESS.— The regulationshallnotbecome
effective if, within 90 calendar days of continuous session of Congress after the date of promulgation,
both Houses of Congress adopt a concurrent resolution, the matter after the resolvingclause of which is
as follows: “That Congress disapproves the regulation promulgated by the Secretary dealing with the
matter of , which regulation was transmitted to Congress on,” the blankspaces inthe resolution being
appropriatelyfilled.

(c) FAILURE OF CONGRESS TO ADOPT RESOLUTION OF DISAPPROVAL OF REGULATION.—If atthe end of
60 calendar days of continuous session of Congress after the date of promulgation of a regulation, no
committee of either House of Congress has reported or been discharged fromfurther consideration ofa
concurrent resolution disapproving the regulation, and neither House has adopted such a resolution, the
regulation may go into effect immediately. If, within the 60 calendar days,a committee has reported or
been discharged from further consideration of such a resolution, the regulation may go into effect not
sooner than 90 calendar days of continuous session of Congress after its promulgation unless
disapproved as provided for.

(d) SESSIONS OF CONGRESS.—For purposes of thissection—
(1) continuity of sessionis broken only by an adjournment sinedie;and

(2) the days on which either House is notinsession because of an adjournment of more than 3
days to a daycertainare excluded inthe computation of 60 and 90 calendar days of
continuous session of Congress.

(e) CONGRESSIONAL INACTION OR REJECTION OF RESOLUTION OF DISAPPROVAL NOT DEEMED
APPROVAL OF REGULATION.—Congressional inaction on or rejection of a resolution of disapproval shall
not be deemed an expression of approval of theregulation.

§ 307103. Access to information

(@) AUTHORITY TO WITHHOLD FROM DISCLOSURE.—The head of a Federal agency, or other public official
receiving grant assistance pursuantto this division, after consultation with the Secretary, shall withhold
from disclosureto the publicinformation aboutthe location, character, or ownership of a historic
property ifthe Secretary and the agency determine that disclosure may—

(1) causea significantinvasion of privacy;
(2) risk harmto the historic property;or
(3)impede the use of a traditional religious site bypractitioners.

(b) ACCESS DETERMINATION.—When the head of a Federal agency or other public official determines
that information should be withheld from the public pursuantto subsection (a), the Secretary, in
consultation with the Federal agency head or official, shall determine who may have access to the
information for the purpose of carryingoutthis division.

(c) CONSULTATION WITH COUNCIL.—When information describedinsubsection (a) has been developed
inthe courseof anagency’s compliancewith section 306107 or 306108 of this title, the Secretary shall
consultwith the Council inreaching determinations under subsections (a) and(b).

§ 307104. Inapplicability of division to White House, Supreme Court building, or United States Capitol

Nothing in this division applies to the White House and its grounds, the Supreme Court buildingand its
grounds, or the United States Capitol andits related buildingsand grounds.
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§ 307105. Attorney’s fees and costs to prevailing parties in civil actions

Inany civil action broughtinany United States districtcourtby anyinterested person to enforce this
division, ifthe person substantially prevailsintheaction, the court may award attorney’s fees, expert
witness fees, and other costs of participatinginthe civil action, as thecourt considers reasonable.

§ 307106. Authorization for expenditure of appropriated funds

Where appropriate, each Federal agency may expend funds appropriated for its authorized programs for
the purposes of activities carried out pursuantto this division, except to the extent that appropriations
legislation expressly provides otherwise.

§ 307107.Donations and bequests of money, personal property, and less than fee interestsin historic property

(@) MONEY AND PERSONAL PROPERTY.—The Secretary may accept donations and bequests of money and
personal property for the purposes of this divisionand shall hold, use, expend, and administer the money

and personal property for those purposes.

(b) LESS THAN FEE INTEREST IN HISTORIC PROPERTY.—The Secretary may acceptgifts or donations of less
than fee interests inany historic property where the acceptance of aninterest will facilitatethe
conservation or preservation of the historic property. Nothing in this section orin any provision of this
division shallbeconstrued to affect or impair any other authority of the Secretary under other provision
of lawto acceptor acquireany property for conservation or preservation or for any other purpose.

§ 307108. Privately donated funds
(a) PROJECTS FOR WHICH FUNDS MAY BE USED.—In furtherance of the purposes of this division, the
Secretary may accept the donation of funds that may be expended by the Secretary for projects to
acquire, restore, preserve, or recover data from any property included on the National Register, as longas
the project is owned by a State, any unitof local government, or any nonprofitentity.
(b) CONSIDERATION OF FACTORS RESPECTING EXPENDITURE OFFUNDS.—
(1) IN GENERAL.—In expending the funds, the Secretary shall givedue considerationto—
(A) the national significance of the project;
(B) its historical valueto the community;
(C) the imminence of its destruction or loss;and
(D) the expressed intentions of the donor.
(2) FUNDS AVAILABLE WITHOUT REGARD TO MATCHING REQUIREMENTS.—Funds expended
under this subsection shall bemade availablewithoutregard to the matching requirements
established by sections 302901 and 302902 (b) of this title, but the recipient of the funds shall be
permitted to utilizethem to match any grants from the Historic PreservationFund.
(c) TRANSFER OF UNOBLIGATED FUNDS.—The Secretary may transfer unobligated funds previously

donated to the Secretary for the purposes of the Service, with the consent of the donor, and any funds so
transferred shall beused or expended inaccordancewith thisdivision.
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Old Section Name

Old Title 16 Legal Cite

Current Title 54 Legal Cite

Section 1 16 U.S.C. 470(a) 54 U.S.C. 100101 note. It provides the short title: the "National
Historic Preservation Act."

16 U.S.C. 470(b) Not repealed but omitted from the text of title 54. It provides
findings for the National Historic Preservation Act. Itis still
valid law and may be cited as: Section 1 of the National
Historic Preservation Act, Pub. L. No. 89-665, as amended by
Pub. L. No. 96-515.

Section 2 16 U.S.C. 470-1 54 U.5.C. 300101
Section 101 16 U.S.C. 470a(a)(1)(A) (1st sentence) 54 U.S.C. 302101

16 U.S.C. 470a(a)(1)(A) (last sentence) 54 U.S.C. 302106

16 U.S.C. 470a(a)(1)(B) 54 U.S.C. 302102

16 U.S.C. 470a(a)(2) 54 U.S.C. 302103

16 U.S.C. 470a(a)(3) through (5) 54 U.S.C. 302104

16 U.S.C. 470a(a)(6) 54 U.S.C. 302105

16 U.S.C. 470a(a)(7) 54 U.S.C. 302107

16 U.S.C. 470a(a)(8) 54 U.S.C. 302108

16 U.S.C. 470a(b)(1) 54 U.S.C. 302301

16 U.S.C. 470a(b)(2) 54 U.S.C. 302302

16 U.S.C. 470a(b)(3) 54 U.S.C. 302303

16 U.S.C. 470a(b)(4) 54 U.S.C. 302304

16U.S.C. 470a(b)(5) Repealed as obsolete. It provided that any State historic
preservation program in effect under prior authority of law
could be treated as an approved program for purposes of 16
U.S.C. 470a(b) until the earlier of the date on which the
Secretary approved a program submitted by the State under
16 U.S.C. 470a(b) or 3 years after December 12, 1992.

16 U.S.C. 470a(b)(6) 54 U.S.C. 302304

16 U.S.C. 470a(c)(1) (1st sentence) 54 U.S.C. 302502

16 U.S.C. 470a(c)(1) (2d, last sentences) 54 U.S.C. 302503

16 U.S.C. 470a(c)(2) 54 U.S.C. 302504

16 U.S.C. 470a(c)(3) 54 U.S.C. 302505

16 U.S.C. 470a(c)(4) 54 U.S.C. 302501

16 U.S.C. 470a(d)(1) 54 U.S.C. 302701

16 U.S.C. 470a(d)(2) 54 U.S.C. 302702

16 U.S.C. 470a(d)(3) 54 U.S.C. 302703

16 U.S.C. 470a(d)(4) 54 U.S.C. 302704

16 U.S.C. 470a(d)(5) 54 U.S.C. 302705

16 U.S.C. 470a(d)(6) 54 U.S.C. 302706

16 U.S.C. 470a(e)(1) 54 U.S.C. 302902

16 U.S.C. 470a(e)(2) 54 U.S.C. 302903

16 U.S.C. 470a(e)(3)(A) 54 U.S.C. 302904

16 U.S.C. 470a(e)(3)(B) 54 U.S.C. 302906

16 U.S.C. 470a(e)(3)(C) 54 U.S.C. 302904

16 U.S.C. 470a(e)(4) 54 U.S.C. 302905

16 U.S.C. 470a(e)(5) 54 U.S.C. 302907

16 U.S.C. 470a(e)(6) 54 U.S.C. 302908

16 U.S.C. 470a(f) 54 U.S.C. 302909

16 U.S.C. 470a(g), (h) 54 U.S.C. 306101

16 U.S.C. 470a(i) 54 U.S.C. 303902

16 U.S.C. 470a(j) 54 U.S.C. 303903

Section 102 16 U.S.C. 470b(a) (1st sentence paragraph (1)) 54 U.S.C. 302901

16 U.S.C. 470b(a) (1st sentence paragraphs (2) through (6)) 54 U.S.C. 302902

16 U.S.C. 470b(a) (2d sentence) 54 U.S.C. 302902

16 U.S.C. 470b(a) (last sentence) 54 U.S.C. 302901

16 U.S.C. 470b(b) 54 U.S.C. 302902

16 U.S.C. 470b(c) Previously repealed.

16 U.S.C. 470b(d) (relating to remaining cost of project) 54 U.S.C. 302902

16 U.S.C.

470b(d) (relating to availability)

54 U.S.C. 302901




16 U.S.C. 470b(e) 54 U.S.C. 302902

Section 103 16 U.S.C. 470c 54 U.5.C. 302902
Section 104 16 U.S.C. 470d 54 U.S.C. 303901
Section 105 16 U.5.C. 470e 54 U.5.C. 302910
Section 106 16 U.S.C. 470f 54 U.S.C. 306108
Section 107 16 U.S.C. 470g 54 U.5.C. 307104
Section 108 16 U.S.C. 470h (1st paragraph) 54 U.S.C. 303101
16 U.S.C. 470h (last paragraph 1st sentence) 54 U.S.C. 303102
16 U.S.C. 470h (last paragraph last sentence) 54 U.S.C. 303103
Section 109 16 U.S.C. 470h-1 54 U.5.C. 307108
Section 110 16 U.S.C. 470h—2(a)(1) 54 U.5.C. 306101
16 U.S.C. 470h-2(a)(2) 54 U.S.C. 306102
16 U.S.C. 470h-2(b) 54 U.S.C. 306103
16 U.S.C. 470h-2(c) 54 U.S.C. 306104
16 U.S.C. 470h-2(d) 54 U.S.C. 306105
16 U.S.C. 470h-2(e) 54 U.S.C. 306106
16 U.S.C. 470h-2(f) 54 U.S.C. 306107
16 U.S.C. 470h-2(g) 54 U.S.C. 306109
16 U.S.C. 470h-2(h) 54 U.S.C. 306110
16 U.S.C. 470h-2(i) 54 U.S.C. 306111
16 U.S.C. 470h-2(j) 54 U.S.C. 306112
16 U.S.C. 470h-2(k) 54 U.S.C. 306113
16 U.S.C. 470h-2(1) 54 U.S.C. 306114
Section 111 16 U.S.C. 470h-3(a), (b) 54 U.S.C. 306121
16 U.S.C. 470h=3(c) 54 U.S.C. 306122
Section 112 16 U.S.C. 470h—4 54 U.5.C. 306131

i 16 U.S.C. 470h-5
Section 113 (Repealed) Repealed as obsolete. It provided that the Secretary study the

suitability and feasibility of alternatives for controlling illegal
interstate and international traffic in antiquities and not later
than 18 months after October 30, 1992, submit to Congress a
report detailing the Secretary’s findings and
recommendations from the study.

Section 201 16 U.S.C. 470i 54 U.S.C. 304101
Section 202 16 U.S.C. 470j 54 U.S.C. 304102
Section 203 16 U.S.C. 470k 54U.S.C. 304103
Section 204 16 U.s.C. 470l 54 U.5.C. 304104
Section 205 16 U.5.C. 470m 54.U.S.C. 304105
Section 206 16 U.5.C. 470n 54 U.5.C. 304106
Section 207 (Repealed) 16 U.S.C. 4700 Repealed as obsolete. Tt provided that personnel, property,

records, and unexpended balances of funds be transferred by
the Department of the Interior to the Advisory Council on
Historic Preservation within 60 days of the effective date of
Public Law 94-422, which was approved on September 28,

1976.
Section 208 16 U.S.C. 470p 54 U.S.C. 304105
Section 209 16 U.S.C. 470q 54 U.S.C. 304105
Section 210 16 U.5.C. 470r 54 U.5.C. 304107
Section 211 16 U.S.C. 470s 54 U.S.C. 304108
Section 212 16 U.S.C. 470t(a) (1st sentence) 54 U.S.C. 304109
16 U.S.C. 470t(a) (last sentence) Repealed as unnecessary. Itauthorized to be appropriated
amounts necessary to carry out this part.
16 U.S.C. 470t(b) 54 U.S.C. 304109
Section 213 16 U.S.C. 470u 54 U.S.C. 304110
Section 214 16 U.5.C. 470v 54 U.5.C. 304108
Section 215 16 U.S.C. 470v-1 54 U.5.C. 304111
Section 216 16 U.5.C. 470v-2 54U.5.C. 304112
Section 301 16 U.S.C. 470w(1) 54 U.S.C. 300301
16 U.S.C. 470w(2) 54 U.5.C. 300317

16 U.S.C. 470w(3) 54 U.S.C. 300310




16 U.S.C.

470w(4)

54 U.S.C. 300309

16 U.S.C. 470w(5) 54 U.S.C. 300308
16 U.S.C. 470w(6) 54 U.S.C. 300311
16 U.S.C. 470w(7) 54 U.S.C. 300320
16 U.S.C. 470w(8) 54 U.S.C. 300315
16 U.S.C. 470w(9) 54 U.S.C. 300304
16 U.S.C. 470w(10) 54 U.S.C. 300305
16 U.S.C. 470w(11) 54 U.S.C. 300316
16 U.S.C. 470w(12) 54 U.S.C. 300318
16 U.S.C. 470w(13) 54 U.S.C. 300307
16 U.S.C. 470w(14) 54 U.S.C. 300319
16 U.S.C. 470w(15) 54 U.S.C. 300302
16 U.S.C. 470w(16) 54 U.S.C. 300303
16 U.S.C. 470w(17) 54 U.S.C. 300313
16 U.S.C. 470w(18) 54 U.S.C. 300314
Section 302 16 U.5.C. 470w-1 54 U.5.C. 307106
Section 303 16 U.S.C. 470w-2 54 U.S.C. 307107
Section 304 16 U.S.C. 470w-3 54 U.S.C. 307103
Section 305 16 U.S.C. 470w-4 54 U.5.C. 307105
Section 306 16 U.S.C. 470w-5(a) (1st sentence) 54 U.S.C. 305502
16 U.S.C. 470w-5(a) (last sentence) 54 U.S.C. 305503
16 U.S.C. 470w-5(b) 54 U.S.C. 305502
16 U.S.C. 470w=5(c) 54 U.S.C. 305504
16 U.S.C. 470w-5(d)
Repealed as obsolete. It provided for the renovation of the site
on which the National Museum for the Building Arts is located.
16 U.S.C. 470w-5(e) 54 U.S.C. 305505
16 U.S.C. 470w-5(f) 54 U.S.C. 305501
Section 307 16 U.5.C. 470w-6 54 U.S.C. 307102
Section 308 16 U.s.C. 470w-7(a) 54 U.S.C. 305102
16 U.S.C. 470w-7(b) 54 U.S.C. 305103
16 U.S.C. 470w-7(c) 54 U.S.C. 305104
16 U.S.C. 470w-7(d) 54 U.S.C. 305105
16 U.S.C. 470w—7(e) 54 U.S.C. 305101
Section 309 16 U.S.C. 470w-8 54 U.5.C. 305106
Section 401 16 U.S.C. 470x Not repealed but omitted from the text of title 54. It provides
the following findings regarding the National Center for
Preservation Technology and Training provisions: "The
Congress finds and declares that, given the complexity of
technical problems encountered in preserving historic
properties and the lack of adequate distribution of technical
information to preserve such properties, a national initiative to
coordinate and promote research, distribute information, and
provide training about preservation skills and technologies
would be beneficial." It may be cited as Pub. L. No. 102-175,
title XL, § 4022, 106 Stat. 4765 (1992).
Section 402 16 U.S.C. 470x-1 54 U.S.C. 305301
Section 403 16 U.S.C. 470x-2 54 U.5.C. 305302
Section 404 16 U.S.C. 470x-3 54 U.S.C. 305303
Section 405 16 U.5.C. 470x-4 54 U.5.C. 305304
Section 406 16 U.S.C. 470x-5 54 U.5.C. 305305
Section 407 16 U.S.C. 470x—6 54 U.5.C. 305306




Section 401*

16 U.S.C. 470a-1

54 U.S.C. 307101 (a) through (d). * = These are legislative
provisions that were enacted to codify requirements of the
World Heritage Convention, and were included among the
National Historic Preservation Act Amendments of 1980.
However, they were not technically part of the National
Historic Preservation Act. Their "Section 401" and "Section
402" numbering in the first column refers to their section
numbers under the public law that enacted the 1980
amendments, rather than their numbering for the National
Historic Preservation Act itself. However, their "old section"
names are included since, particularly inthe case of "Section
402," below, those are section names that have been
popularly used by practitioners.

Section 402*

16 U.S.C. 470a-2

54 U.S.C. 307101 (e). See "*" notes, above. This is the section
that imposes requirements similar to "Section 106" regarding
projects outside the United States.
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