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MOTION IN LIMINE #5
V. RE: INCONCLUSIVE DATA
BRYAN C. KOHBERGER,

Defendant.

COMES NOW. Bryan C. Kohberger. by and through his attorneys of records. and hereby
moves the Court for an Order limiting testimony about the statistical analysis of Item Q13.1.
fingernail scrapings.

Allowing such testimony would violate Mr. Kohberger's Federal and State Constitutional
rights to due process. a fair trial. effective assistance of counsel. and confrontation of witnesses.

This motion is based on the 5th. 6th and 14th Amendments to the United States Constitution. Idaho
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Comstitution Arficle. I Section 113, and ldaho Crmminal Rule 16 and ldabo Rules of Hvidence 102,
104, 701, 102, and 703, The roquested limmits are made to “secure fammess in adminisbration. .. io
fihe end the truth may be ascerfaimed and proceedings justly detemmined. See LR, 102, Wundther,
fhe above tequested matters are tipe for comsidetation by the Count pursuant to LRI, 104 based
om the existence off issues that involve prelinmary questions of admissibility.
STCAIEMIERIT Ol WACTS

Jim gy, jusry festimmony, Jade Miller testified as to the tesuls of testimg done om Mem Q13.1,
a swab of the left Simgemmail lippings Hrom Madison Mogen (MUML). The data consisted off three
penson mixhure, e statistic, the likelihood ratio (UR), was calculatod assuming that MM was a

eonfmibutor o her own fingemails, Milller testifiod that MM as folloswed.:

Ihe dlate firomn that sammple was as fo Mir. Kohberger. GF Tanscupt at 365,

366. Milller testified that incomchusive means that an amalyst is

‘ G Wramsenipt att 366, Milller wwent

om o explain that the likelihood tatio for Mir, Kohbergeger

. G Tramsenpt at 367.

ARGATMIEN T
The use off migleading language comfuses and misleads the finder off fact amd is bamred by
fihe Rulles 402, 403, as well as due process im that the ewvidence is overty prejudicial. e emroneous
adimission off nelovant and prejudicial evidence willl offend due process wiben it renders a toial
mdamnentally woltair (fsielle v. MeGuire (1991) 502, .S, 62, 10).
1Dlente, expanding beyond the language of the report would prejudice Mir. Kobberger m dhat
it moigghtt alllosy the oy to imiter that the mconchusive data woulld mean that he might be inchuded.

ILRs ame diffferent firom tradiftional statistics that courts and junies are used fo seeing and bheanng,
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The LR is a comparison of hypotheses. it is not a statement of identity or probability of identity.
It simply asks the question: given the data. which hypotheses tested is more likely. For Item
Q13.1. both hypotheses tested for each individual assumed that M.M.’s DNA was present. So
when the lab generated an LR. laid out above. the hyvpotheses tested were:
M.M.. K.G.. and one unknown unrelated person
Versus
M. M. and two unrelated persons

This comparison was done for all of the individuals listed in report =7 and for Mr.
Kohberger in Report =26." At the ISP lab. any number greater than 100. is considered a conclusive
result indicating inclusion. Any number less than 0.01 is considered a conclusive result indicating
exclusion. Thus ifan LR falls within the range of 0.01 to 100. the lab cannot draw any conclusions
and the data is reported as inconclusive.

In her testimony Miller did not provide a full context to the analysis. The lab reported a

series of LRs for [tem 13.1 including an LR 01 0.399 for_. 0.483 for_.
0.20. for |- 0.0233 for |- Lot Report=7. at3. All of these individuals

sit in the same shoes as Mr. Kohberger. namely that the LR is exclusionary but falls in the range
of inconclusive.

Of interest is that when an LR was calculated for_._. Thus.
Mr. Kohberger's inconclusive LR is similar to almost every other person for whom an LR was
generated and focusing on his “inconclusive™ LR would mislead the jury. In that in implies that
the LR means that Mr. Kohberger's DNA might be present in the sample.

The Court should exclude testimony such as

Modon in Limine =3 Exhibic I ISP Lab Reports 7 and 26
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More importantly, Mr. Kohberger has disclosed that through further independent
laboratory testing, he is eliminated as a contributor to Item 13.1. When Mr. Kohberger sought to
overturn the grand jury indictment, he argued that Miller’s testimony was inadmissible and
misleading. The state argued that the testimony was presented to the grand jury as exculpatory,
and an effort to elicit favorable evidence for Mr. Kohberger. The independent lab testing
conducted by the defense related to Item 13.1 is in deed exculpatory. Mr. Kohberger is excluded,
and the state should be precluded from misleading the jury in any way.

CONCLUSION
A fair trial is mandated by Mr. Kohberger’s Federal and State Constitutional rights to due
process, a fair trial, effective assistance of counsel, and confrontation of witnesses. U.S. Const.
amends. V, VI, and XIV; Idaho Const. art. I Sections 8 and 13. Expert testimony, improperly
elicited must be excluded.

DATED this 24 day of February, 2025.

BY:

BICKA BARLOW
ATTORNEY AT LAW

CERTIFICATE OF DELIVERY
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