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REVI EW of  a deci s i on of  t he Cour t  of  Appeal s.   Rever sed and 

cause r emanded.    

 

¶1 DAVI D T.  PROSSER,  J.     Thi s i s a r evi ew of  a 

publ i shed deci s i on of  t he cour t  of  appeal s af f i r mi ng t he ci r cui t  

cour t ' s  di smi ssal  of  Wi sconsi n Dol l s,  LLC' s ( Wi sconsi n Dol l s)  

cer t i or ar i  act i on.  
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¶2 The Town of  Del l  Pr ai r i e ( Town) ,  i n r enewi ng t he Cl ass 

" B"  and " Cl ass B"  al cohol  bever ages l i censes1 ( her ei naf t er  

" l i cense" )  of  Wi sconsi n Dol l s,  r educed t he descr i bed " pr emi ses"  

of  t he l i cense f r om t he ent i r e ei ght  acr es of  Wi sconsi n Dol l s '  

r esor t  pr oper t y t o onl y t he " Mai n Bar / Ent er t ai nment  Bui l di ng"  of  

t he r esor t .   The Adams Count y Ci r cui t  Cour t ,  Char l es A.  Pol l ex,  

Judge,  di smi ssed Wi sconsi n Dol l s '  cer t i or ar i  act i on chal l engi ng 

t he r educt i on.   The cour t  of  appeal s af f i r med on di f f er ent  

gr ounds,  hol di ng t hat  t he or i gi nal  l i cense was voi d because i t  

f ai l ed t o par t i cul ar l y descr i be t he pr emi ses t o whi ch i t  

appl i ed.   Wi s.  Dol l s,  LLC v.  Town of  Del l  Pr ai r i e,  2011 WI  App 

141,  337 Wi s.  2d 431,  806 N. W. 2d 449.    

¶3 We concl ude t he f ol l owi ng.   Fi r st ,  t he or i gi nal  

l i cense gr ant ed t o Wi sconsi n Dol l s was not  voi d due t o an 

i nsuf f i c i ent  descr i pt i on of  t he pr emi ses.   Wi sconsi n Dol l s asked 

f or  a l i cense t hat  woul d cover  t he ent i r e ei ght  acr es of  t he 

r esor t ,  and t he or i gi nal  l i cense expl i c i t l y  cover ed t he ent i r e 

ei ght  acr es of  t he r esor t .   Second,  t he Town of  Del l  Pr ai r i e 

exceeded i t s aut hor i t y when i t  modi f i ed t he descr i pt i on of  t he 

pr emi ses i n r enewi ng Wi sconsi n Dol l s '  al cohol  bever ages l i cense.   

Towns may at t ach condi t i ons t o an al cohol  bever ages l i cense,  

i ncl udi ng l i mi t at i ons t o t he descr i bed pr emi ses,  when t he 

l i cense i s i ni t i al l y  gr ant ed.   I f  a t own l at er  wi shes t o modi f y 

t he pr emi ses descr i bed i n t he l i cense,  especi al l y i f  t he 

                                                 
1 The Cl ass " B"  l i cense and " Cl ass B"  l i cense wer e gr ant ed 

on a " combi nat i on f or m"  " Cl ass B l i cense. "   We r ef er  t o t hi s 
l i cense i n t he s i ngul ar  t hr oughout  t he opi ni on.   
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modi f i cat i on di sadvant ages t he l i censee,  i t  must  pass a val i d 

r egul at i on or  or di nance under  Wi s.  St at .  § 125. 10( 1) , 2 f ol l ow t he 

pr ocedur es out l i ned i n Wi s.  St at .  § 125. 12,  or  negot i at e t he 

consent  of  t he l i censee.   A t own i s not  per mi t t ed t o 

uni l at er al l y r educe t he descr i pt i on of  t he pr emi ses when i t  

r enews an al cohol  bever ages l i cense.   The Town her e di d not  

pr oceed on a cor r ect  t heor y of  l aw,  and t hus i t s  modi f i cat i on of  

t he l i cense cannot  be sust ai ned.  

¶4 We r ever se t he deci s i on of  t he cour t  of  appeal s and 

r emand t he case t o t he c i r cui t  cour t  t o or der  t he Town t o 

r est or e t he " al l  8 acr es of  t he r esor t "  pr emi ses descr i pt i on t o 

Wi sconsi n Dol l s '  f or mer  and cur r ent  al cohol  bever ages l i censes.  

I .  FACTUAL BACKGROUND 

¶5 Wi sconsi n Dol l s i s a r esor t  t hat  i s  l i censed as an 

Adul t - Or i ent ed Est abl i shment  under  Town of  Del l  Pr ai r i e 

Or di nance No.  4- 2004.   The r esor t  i s  l ocat ed i n t he Town of  Del l  

Pr ai r i e at  4179 St at e Hi ghway 13,  out si de of  Wi sconsi n Del l s. 3   

¶6 On December  31,  2004,  Wi sconsi n Dol l s f i l ed i t s 

or i gi nal  appl i cat i on f or  an al cohol  bever ages l i cense wi t h t he 

Town of  Del l  Pr ai r i e.   I t  sought  bot h a Cl ass " B"  f er ment ed mal t  

bever ages l i cense and a " Cl ass B"  i nt oxi cat i ng l i quor  l i cense.   

                                                 
2 Al l  subsequent  r ef er ences t o t he Wi sconsi n St at ut es ar e t o 

t he 2009- 10 ver si on unl ess ot her wi se i ndi cat ed.  

3 The descr i pt i on of  t he pr emi ses i n t he Adul t - Or i ent ed 
Est abl i shment  l i cense gr ant ed t o Wi sconsi n Dol l s by t he Town has 
r anged f r om t he addr ess of  4179 St at e Road 13,  Wi sconsi n Del l s,  
WI  53965 t o " al l  8 acr es of  t he r esor t "  at  t hat  addr ess t o " al l  
bui l di ngs on t he ent i r e 8 acr es"  at  t hat  addr ess.    
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On i t s appl i cat i on f or m,  Wi sconsi n Dol l s l i s t ed t he pr emi ses 

descr i pt i on as " ALL 8 ACRES OF RESORT. "   The l i cense was gr ant ed 

i n Januar y 2005.  

¶7 On subsequent  r enewal  appl i cat i ons,  Wi sconsi n Dol l s 

l i s t ed t he f ol l owi ng pr emi ses descr i pt i ons:    

2005- 06:  Bar ,  cool er ,  Lg r oom i n of f i ce al l  8 acr es of  
R[ esor t ] .  

2006- 07:  Bar - cool er ,  Lg Room i n of f i ce——al l  8 acr es of  
r [ esor t ] .  

2007- 08:  BAR,  COOLER,  Lg ROOM I N OFFI CE AND al l  8 
Acr es of  r esor t .  

2008- 09:  Al l  bui l di ngs and pr oper t y compr i s i ng 
appr oxi mat el y 8 acr es.  

2009- 10:  Al l  bui l di ngs & pr oper t y compr i s i ng appr ox.  8 
acr es.  

¶8 The Town gr ant ed a Cl ass " B"  Fer ment ed Mal t  Bever ages 

and " Cl ass B"  I nt oxi cat i ng Li quor s l i cense f or  each year .   The 

combi ned l i cense i ncl uded t he f ol l owi ng pr emi ses descr i pt i ons:  

Jan.  24,  2005- June 30,  2005:  Wi sconsi n Dol l s Resor t  
4179 St at e Hi ghway 13 Al l  8 acr es of  t he r esor t .  

2005- 064:  Wi sconsi n Dol l s Resor t  4179 St at e Hi ghway 13 
Wi sc.  Del l s,  WI  Al l  8 acr es of  t he r esor t .  

2006- 07:  Wi sconsi n Dol l s Resor t  4179 St at e Hi ghway 13 
Wi sc.  Del l s WI  Al l  8 acr es of  t he r esor t  

2007- 08:  [ descr i pt i on unavai l abl e] . 5 

                                                 
4 The l i cense i s val i d f r om Jul y 1 of  t he i ni t i al  year  unt i l  

June 30 of  t he f ol l owi ng year .   See Wi s.  St at .  § 125. 04( 11) ( b) 2.  

5 We do not  f i nd i n t he r ecor d a copy of  t he l i cense f r om 
2007- 08.   However ,  t her e i s no di sput e t hat  a l i cense was 
gr ant ed t hat  year .  
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2008- 09:  Wi sconsi n Dol l s,  LLC 4179 St at e Rd 13 Wi s 
Del l s,  WI  53965 

2009- 10:  Wi sconsi n Dol l s,  LLC 4179 St at e Road 13,  
Wi sconsi n Del l s,  WI  53965 ( Mai n Bar / Ent er t ai nment  
Bui l di ng)  

¶9 The pr evi ous owner  of  t he pr oper t y,  James D.  Canham,  

oper at ed Ar r owhead Resor t / The Hi l l  Bar  & Gr i l l .   Canham had an 

al cohol  l i cense t hat  descr i bed t he pr emi ses as t he " Bar  and 

basement . "   He sur r ender ed t hat  l i cense upon sel l i ng t he 

pr oper t y.  

I I .  PROCEDURAL HI STORY 

¶10 On June 9 and June 13,  2009,  t he Town boar d hel d 

speci al  meet i ngs t o di scuss a number  of  subj ect s.   One i t em 

addr essed was " cor r ect i ve l i quor  l i cense appl i cat i ons. "   The 

Wi sconsi n Dol l s  al cohol  l i cense was not  t he onl y l i cense 

di scussed at  t he meet i ngs but  i t  was t he f i r st  and i t  gener at ed 

t he most  di scussi on.   Af t er  t he Town di scussed t he addr ess 

l i s t ed on t he al cohol  l i cense r enewal  appl i cat i on f or m and a 

quest i on about  al cohol  whol esal er s,  t he f ol l owi ng exchange 

occur r ed:  

The Chai r man:  Okay.   You r ead t he ar t i c l e t hat  
At t or ney Wood –-  and I  al so t al ked t o t he t own' s [ s i c]  
associ at i on and At t or ney Car ol ,  and t her e ar e –-  our  
s i t uat i on i n her e was t he - – t hat  al l  bui l di ngs and 
t r af f i c  compr i s i ng of  t he appr oxi mat el y 80 [ s i c]  acr es 
and what  –-  she sai d t hat  i f  you have al l  t hat  
pr oper t y open,  t hat  any –-  anyone under  21 t hr ough 
t her e –-  you don' t  st or e.   You don' t  ser ve al cohol  on 
al l  ei ght  acr es and al l  of  t he uni t s over  t her e.   I f  
t hey need t o st or e st uf f  i n an addi t i onal  bui l di ng,  
t hat  shoul d be speci f i ed as par t  of  t he appl i cat i on;  
but  ot her wi se,  t he bar  bui l di ng i s t he mai n bui l di ng.    
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 Now,  when t he or i gi nal  l i quor  l i cense was got t en 
by Hal bach,  who had t hat  mot el  f or  year s - -  and he' s 
t he one t hat  sol d i t  t o t he pr i or  owner s t hat  - -  t hey 
had bef or e t hi s and he had t he bar .    

 He st ar t ed out  wi t h a beer  bar  because he was 
ser vi ng meal s and ever yt hi ng i n t he mai n par t  of  t he 
hot el  compl ex.   And so when Hal bach got  t hi s and t hey 
put  i t  i nt o t he Dol l s,  appar ent l y t hey - -  t hey put  al l  
bui l di ngs i n and al l  ei ght  acr es on t he appl i cat i on.   
Wel l ,  t he appl i cat i on was never  shown t o t he boar d 
member s,  and t her e was never  an appr oval  t o change i t  
t o al l  of  t hi s  par t .   I  was t he one t hat  st ar t ed 
di ggi ng,  and I  want  t o see what  t hese appl i cat i ons 
l ook l i ke.  

 I t ' s  not  t hat  we wer en' t  - -  we ar e not  t aki ng t he 
l i cense away f r om t hat  por t i on of  t he - -  t he bui l di ng.   
I t ' s  - -  t he f act  i s  t hat  al l  ei ght  acr es - -  i t   
doesn' t  make sense.   Okay.    

 Now,  at  t he begi nni ng of  t he year  when t hey f i l ed 
f or  t he adul t  ent er t ai nment  aspect ,  t hey asked t o be 
al l owed t o have a j ui ce bar  t her e.   Wel l ,  t he pur pose 
of  a j ui ce bar  i s t o get  t he 18- year - ol ds t o 21- year -
ol ds t o come i n;  but  t hey can' t  dr i nk al cohol .   Now,  
i f  you have got  a l i cense r unni ng on t he whol e 
pr emi ses,  t her e' s ( i naudi bl e)  t hat  cr eat es a - -  a 
l egal  pr obl em.  

Uni dent i f i ed Mal e Speaker :  ( I naudi bl e)  have t he 
j ui ce bar  i f  t hey ar e goi ng t o ser ve al cohol  on al l  
ei ght  acr es.   Anybody under  21 can' t  be t her e wi t hout  
a par ent  - -  

 The Chai r man:  Ri ght .   I f  t hey - -  

Uni dent i f i ed Mal e Speaker :  - -  or  on t hat  
pr oper t y.  

The Chai r man:  Ri ght .   So anyway,  t hat  i s  why - -  as f ar  
as t he mai n bui l di ng and - -  i f  t hey need st or age i n 
one of  t he ot her  bui l di ngs of  - -  I  don' t  have a 
pr obl em wi t h t hat  at  al l .   We act ual l y appr oved i t  
subj ect  t o - -  but  we ar e not  - -  we ar e not  appr ovi ng 
t hat  i t  cover s t he ent i r e ei ght  acr es.   So t hat  i s - -  
t hat ' s wher e we si t  on t hat  i ssue.   And we had t he 
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l et t er  f r om - -  her e we ar e r eal l y not  t aki ng away a 
l i cense f or  hi s mai n busi ness r i ght  t her e so- -  

 And t o be ser vi ng and st or i ng and havi ng t he 
r ecor ds i n al l  of  t he bui l di ngs and on t he ei ght  acr es 
i s t oo bi g,   .  .  .   

¶11 An uni dent i f i ed speaker  not ed t hat  t he l i censes had 

been gr ant ed i n t he past .   A r esponse suggest ed t hat  pr evi ousl y 

t he boar d di d not  c l osel y r evi ew t he appl i cat i ons.   The chai r man 

st at ed " t her e has not  been many pr obl ems t hat  I  am awar e of ,  of  

ser vi ng mi nor s ar ound t he r est  of  t he pr oper t y over  t her e. "   The 

chai r man al so st at ed t hat  onl y t he mai n bui l di ng ought  t o be 

l i censed,  because mi nor s mi ght  v i s i t  t he pr oper t y,  and possi bl y 

a st or age bui l di ng coul d be l i censed:  " t hat ,  I  can agr ee wi t h,  

but  not  t he ei ght  acr es. "   The chai r man f ur t her  expl ai ned:   

[ O] ur  posi t i on as boar d member s i s f or  t he heal t h,  t he 
saf et y and wel f ar e of  t he peopl e i n t he t ownshi p.   
Okay.    

When you have an open si t uat i on l i ke t hi s - -  t hat  
you ar e goi ng t o have peopl e f r om 19 t o 21 or  even 
ot her  k i ds coul d come on t he pr oper t y,  t hat ' s not  i n 
t hei r  best  - -  t he best  i nt er est  of  t hese peopl e - -  t o 
be i n an est abl i shment  such as t hat  - -  i n t he l i quor  -
-  and t he l i quor  bei ng avai l abl e - -  t o get  ser ved 
al cohol  and t hat  - -  now,  t hat ' s my - -  my concer n r i ght  
t her e.      

¶12 The mi nut es f r om t he June 9,  2009,  Town boar d meet i ng 

st at e,  i n per t i nent  par t :   

Wi sconsi n Dol l s,  LLC:  The addr ess f or  Wi sconsi n 
Dol l s,  LLC on t he appl i cat i on i s di f f er ent  t han t he 
addr ess l i s t ed on t he Wi sconsi n Depar t ment  of  
Fi nanci al  I nst i t ut i ons websi t e.   Thi s wi l l  need t o be 
amended and al so t he descr i pt i on of  t he pr emi ses i s 
ver y vague and needs t o be mor e speci f i c  t o meet  t he 
r equi r ement s of  Chapt er  125 i n r egar ds t o cover i ng 8 
acr es.  
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¶13 Ther e i s no t r anscr i pt  of  t he June 13 meet i ng i n t he 

r ecor d.   The mi nut es of  t he June 13 meet i ng st at ed i n per t i nent  

par t :   

Di scussi on occur r ed i n r egar d t o t he pr emi ses 
descr i pt i on on t he appl i cat i on f r om Wi sconsi n 
Dol l s.  .  .  .   Chai r man Schul z made a mot i on t o i ssue 
t he l i cense t o Wi sconsi n Dol l s i f  t he appl i cat i on i s 
amended t o r est r i ct i ng t he pr emi ses t o t he mai n bar  
bui l di ng and st or age ar ea .  .  .   A r ol l  cal l  vot e was 
made wi t h al l  t hr ee boar d member s vot i ng yes.  

¶14 On Febr uar y 16,  2010,  Wi sconsi n Dol l s f i l ed a summons 

and compl ai nt  i n Adams Count y Ci r cui t  Cour t  seeki ng cer t i or ar i  

r evi ew of  t he Town' s deci s i on t o modi f y and r educe t he 

descr i pt i on of  t he pr emi ses i n Wi sconsi n Dol l s '  al cohol  

bever ages l i cense when t he l i cense was r enewed.   The Town moved 

t o di smi ss t he act i on.    

¶15 On Oct ober  19,  2010,  t he c i r cui t  cour t  hel d a hear i ng 

on t he mot i on.   The cour t  made t he f ol l owi ng f i ndi ngs:  

[ The Town]  l acked any evi dence of  any of  t he causes 
r equi r ed f or  r ef usal  t o r enew a l i cense under  sec.  
xxx125. 12( 3)  [ and]  ( 2) ( ag)  of  t he st at ut es.  

 .  .  .  .   

[ The Town]  gave no pr i or  wr i t t en not i ce t o t he 
Pl ai nt i f f  as t o why t he Boar d woul d t ake act i on t o 
deny r enewal  of  t he l i cense,  and t her e was no 
oppor t uni t y f or  t he Pl ai nt i f f  t o be hear d,  and no 
wr i t t en expl anat i on why t he act i on was t aken.  

 .  .  .  .   

[ T] he act i on t aken by t he Town of  Del l  Pr ai r i e di d not  
and does not  const i t ut e a r ef usal  t o r enew t he l i cense 
of  t he Pl ai nt i f f .   I n i ssui ng t he l i censes i n 
quest i on,  t he Boar d i s di r ect ed under  t he pr ovi s i ons 
of  sec.  125. 26( 3)  and sec.  125. 51( 3) ( d)  of  t he 
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st at ut es t o par t i cul ar l y descr i be t he pr emi ses f or  
whi ch i t  i s  i ssued.   And t he Cour t  f i nds and concl udes 
t hat  t hat  i s  what  was done by t he Town Boar d i n t hi s  
case.    

¶16 On November  2,  2010,  t he c i r cui t  cour t  di smi ssed t he 

cer t i or ar i  pr oceedi ng wi t h pr ej udi ce.    

¶17 The cour t  of  appeal s af f i r med i n a publ i shed dec i s i on.   

Wi s.  Dol l s,  LLC,  337 Wi s.  2d 431.   The cour t  of  appeal s f r amed 

t he i ssue as " whet her  t he i ssuance of  a l i cense f or  2008- 2009 

f or  al l  ei ght  acr es of  Wi sconsi n Dol l s '  pr oper t y v i ol at ed any 

pr ovi s i ons i n Wi s.  St at .  ch.  125. "   I d. ,  ¶11.   The cour t  of  

appeal s f ocused on t he st at ut or y r equi r ement  t hat  a l i cense 

" par t i cul ar l y descr i be t he pr emi ses. "   I d. ,  ¶¶15- 20.   The cour t  

of  appeal s det er mi ned t hat  t he l i cense di d not  par t i cul ar l y 

descr i be t he pr emi ses and was t hus voi d.   I d. ,  ¶¶25- 27.   The 

cour t  of  appeal s wi t hhel d j udgment  on whet her  t he l i cense i ssued 

f or  2009- 2010 was val i d,  not  hav i ng been appl i ed f or  on t he f or m 

f or  an or i gi nal  appl i cat i on.   I d. ,  ¶28.   The cour t  of  appeal s 

concl uded t hat  pr ocedur al  due pr ocess was not  v i ol at ed i n t hi s 

case because t he or i gi nal  l i cense was voi d.   I d. ,  ¶¶29- 31.   

I I I .  STANDARD OF REVI EW 

¶18 Thi s case i s her e on cer t i or ar i  r evi ew of  a deci s i on 

of  t he Town boar d of  t he Town of  Del l  Pr ai r i e,  Adams Count y.   On 

cer t i or ar i  r evi ew,  our  " r evi ew i s l i mi t ed t o:  ( 1)  whet her  t he 

muni ci pal i t y kept  wi t hi n i t s j ur i sdi ct i on;  ( 2)  whet her  i t  

pr oceeded on a cor r ect  t heor y of  l aw;  ( 3)  whet her  i t s act i on was 

ar bi t r ar y,  oppr essi ve,  or  unr easonabl e and r epr esent ed i t s wi l l  

and not  i t s j udgment ;  and ( 4)  whet her  t he evi dence was such t hat  
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i t  mi ght  r easonabl y make t he or der  or  det er mi nat i on i n 

quest i on. "   Ot t man v.  Town of  Pr i mr ose,  2011 WI  18,  ¶35,  332 

Wi s.  2d 3,  796 N. W. 2d 411.    

¶19 To r esol ve t hi s case,  we f ocus on t he second pr ong of  

cer t i or ar i  r evi ew,  namel y,  whet her  t he muni ci pal i t y pr oceeded on 

a cor r ect  t heor y of  l aw.   Thi s r equi r es us t o i nt er pr et  Chapt er  

125 of  t he Wi sconsi n St at ut es.   St at ut or y i nt er pr et at i on 

pr esent s a quest i on of  l aw t hat  we r evi ew de novo.   Zwi ef el hof er  

v.  Town of  Cooks Val l ey,  2012 WI  7,  ¶20,  338 Wi s.  2d 488,  809 

N. W. 2d 362.   

I V.  DI SCUSSI ON 

¶20 We addr ess t wo i ssues.   Fi r st ,  was t he al cohol  

bever ages l i cense i ssued t o Wi sconsi n Dol l s voi d because i t  di d 

not  " par t i cul ar l y descr i be t he pr emi ses"  t o whi ch i t  appl i ed?  

Second,  di d t he Town have st at ut or y aut hor i t y t o uni l at er al l y 

r educe t he pr emi ses descr i pt i on i n t he Wi sconsi n Dol l s al cohol  

bever ages l i cense when i t  r enewed t he l i cense? 

¶21 Si nce 1933,  t he r egul at i on of  " i nt oxi cat i ng l i quor s"  

has been r eser ved t o t he st at es.   U. S.  Const .  Amend.  XXI ;   

Ei chenseer  v.  Madi son- Dane Cnt y.  Taver n League,  2008 WI  38,  ¶31,  

308 Wi s.  2d 684,  748 N. W. 2d 154.  

¶22 I n Wi sconsi n,  t he l egi s l at ur e has r egul at ed sal e of  

" al cohol  bever ages"  i n Chapt er  125 of  t he st at ut es.   Wi s.  St at .  

ch.  125.   Wi sconsi n has enact ed a compr ehensi ve syst em of  

r egul at i on cover i ng " t he 3- t i er  syst em f or  al cohol  bever ages 

pr oduct i on,  di st r i but i on,  and sal e. "   Wi s.  St at .  § 125. 01.   The 

Wi sconsi n Depar t ment  of  Revenue has been gi ven subst ant i al  
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r ul emaki ng aut hor i t y over  al cohol  bever ages.   Wi s.  St at .  

§§ 125. 02( 5) ,  125. 03.   The st at e al so has del egat ed aut hor i t y t o 

l ocal  muni ci pal i t i es t o i ssue l i censes f or  t he sal e of  al cohol  

bever ages and t o r egul at e ot her wi se t he sal e of  al cohol  

bever ages.   E. g. ,  Wi s.  St at .  §§ 125. 10;  125. 26;  125. 51.  

¶23 Sever al  pr ovi s i ons of  Chapt er  125 ar e r el evant  t o t hi s 

case.   The l egi s l at ur e has posi t ed t hat  " [ n] o per son may sel l ,  

manuf act ur e,  r ect i f y,  br ew or  engage i n any ot her  act i v i t y f or  

whi ch t hi s chapt er  pr ovi des a l i cense,  per mi t ,  or  ot her  t ype of  

aut hor i zat i on wi t hout  hol di ng t he appr opr i at e l i cense,  per mi t  or  

aut hor i zat i on i ssued under  t hi s chapt er . "   Wi s.  St at .  

§ 125. 04( 1) .   The pr ocedur es f or  i ssui ng l i censes ar e out l i ned 

i n Chapt er  125.   " No l i cense or  per mi t  may be i ssued t o any 

per son except  as pr ovi ded i n t hi s chapt er .   Any l i cense or  

per mi t  i ssued i n v i ol at i on of  t hi s chapt er  i s voi d. "   Wi s.  St at .  

§ 125. 04( 2) .  

¶24 Thi s case i nvol ves a Cl ass " B"  f er ment ed mal t  

bever ages l i cense under  Wi s.  St at .  § 125. 26 and " Cl ass B"  

i nt oxi cat i ng l i quor  l i cense under  Wi s.  St at .  § 125. 51( 3) ,  

combi ned.   Wi sconsi n St at .  § 125. 26( 1)  pr ovi des t hat  " [ e] ver y 

muni ci pal  gover ni ng body may i ssue Cl ass ' B'  l i censes f or  t he 

sal e of  f er ment ed mal t  bever ages f r om pr emi ses wi t hi n t he 

muni ci pal i t y. "   Wi sconsi n St at .  § 125. 51( 1) ( a)  pr ovi des t hat  

" [ e] ver y muni ci pal  gover ni ng body may gr ant  and i ssue ' Cl ass A'  

and ' Cl ass B'  l i censes f or  r et ai l  sal es of  i nt oxi cat i ng l i quor . "    

¶25 The pr ocedur e t o appl y f or  an al cohol  bever ages 

l i cense i s spel l ed out  i n t he st at ut es.   The Depar t ment  of  
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Revenue i s char ged wi t h pr epar i ng an appl i cat i on f or m f or  t he 

l i censes descr i bed i n Chapt er  125.   Wi s.  St at .  § 125. 04( 3) .   The 

f or m f or  an or i gi nal  appl i cat i on f or  an al cohol  bever ages 

l i cense i s mor e ext ensi ve t han t he f or m f or  a r enewal .   Wi s.  

St at .  § 125. 04( 3) ( a) - ( b) .   See gener al l y Wi l l i ams v.  Ci t y of  

Lake Geneva,  2002 WI  App 95,  253 Wi s.  2d 618,  643 N. W. 2d 864 

( di scussi ng t he r el at i onshi p bet ween t he pr ocess of  gr ant i ng a 

l i cense and t he pr ocess of  r enewi ng a l i cense) .    

¶26 Appl i cat i ons f or  an al cohol  bever ages l i cense ar e 

f i l ed wi t h t he muni ci pal  c l er k of  t he muni ci pal i t y " of  t he 

i nt ended pl ace of  sal e. "   Wi s.  St at .  § 125. 04( 3) ( e) .    

¶27 Bef or e a l i cense i s i ssued,  t he appl i cant  must  pay t he 

l i cense f ee,  Wi s.  St at .  § 125. 04( 8) ,  set  by t he muni ci pal i t y 

( wi t hi n cer t ai n st at ut or y par amet er s) ,  e. g. ,  Wi s.  St at .  

§§ 125. 26( 4) ,  125. 51( 3) ( e) .    

¶28 Once a l i cense has been gr ant ed,  t he l i cense must  be 

f r amed,  Wi s.  St at .  § 125. 04( 10) ( a) ,  and " conspi cuousl y di spl ayed 

f or  publ i c i nspect i on at  al l  t i mes i n t he r oom or  pl ace wher e 

t he act i v i t y subj ect  t o .  .  .  l i censur e i s car r i ed on. "   Wi s.  

St at .  § 125. 04( 10) ( b) .  

A.  Wer e Wi sconsi n Dol l s '  Al cohol  Bever ages Li censes 

f r om 2005- 2009 Val i d? 

¶29 The f i r st  i ssue i s whet her  t he annual  l i censes t hat  

t he Town i ssued t o Wi sconsi n Dol l s f or  t he year s of  2005- 2009 

f ai l ed t o compl y wi t h t he pr emi ses descr i pt i on r equi r ement  of  

Chapt er  125 and t hus wer e voi d under  Wi s.  St at .  § 125. 04( 2) .   

The Town ar gues t hat  t he pr emi ses descr i pt i on i n each l i cense 
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di d not  compl y wi t h Wi s.  St at .  § 125. 26( 3)  and Wi s.  St at .  

§ 125. 51( 3) ( d) .   These st at ut es r equi r e t hat  Cl ass " B"  and 

" Cl ass B"  l i censes " par t i cul ar l y  descr i be t he pr emi ses f or  whi ch 

i ssued. "   Wi s.  St at .  §§ 125. 26( 3) ,  125. 51( 3) ( d) .    

¶30 I n det er mi ni ng what  " pr emi ses"  means i n Chapt er  125,  

we ar e expect ed t o l ook at  t he cont ext  i n whi ch t he t er m i s used 

t hr oughout  t he chapt er .   Kl emm v.  Am.  Tr ansmi ssi on Co. ,  LLC,  

2011 WI  37,  ¶18,  333 Wi s.  2d 580,  798 N. W. 2d 223;  Vi l l age of  

Lannon v.  Wood- Land Cont r act or s ,  I nc. ,  2003 WI  150,  ¶13,  267 

Wi s.  2d 158,  672 N. W. 2d 275.  

¶31 Wi sconsi n St at .  § 125. 02( 14m)  def i nes " pr emi ses"  t o 

mean " t he ar ea descr i bed i n a l i cense or  per mi t . "   The onl y 

l i mi t at i on on " pr emi ses"  i n t hi s def i ni t i on i s t he " ar ea"  

l i mi t at i on t hat  appear s i n t he l i cense or  per mi t .    

¶32 Wi sconsi n St at .  § 125. 04( 3) ( a)  di r ect s t he Depar t ment  

of  Revenue t o " pr epar e an appl i cat i on f or m f or  each ki nd of  

[ al cohol  bever ages]  l i cense"  and r equi r e i nf or mat i on f r om t he 

appl i cant  of  " 3.  The pr emi ses wher e al cohol  bever ages wi l l  be 

sol d or  st or ed or  bot h. "   ( Emphasi s added. )  

¶33 The f or ms f or  a Cl ass " B"  and a " Cl ass B"  l i cense make 

t he r equi r ed r equest  f or  a " Pr emi ses"  descr i pt i on.   The f or m 

i nst r uct s:  " Descr i be bui l di ng or  bui l di ngs wher e al cohol  

bever ages ar e t o be sol d or  st or ed.   The appl i cant  must  i ncl ude 

al l  r ooms i ncl udi ng l i v i ng quar t er s,  i f  used,  f or  t he sal es,  

ser vi ce,  and/ or  st or age of  al cohol  bever ages and r ecor ds.   

( Al cohol  bever ages may be sol d and st or ed onl y on t he pr emi ses 

descr i bed. ) . "  
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¶34 The answer s pr ovi ded on t he f or m by an appl i cant  may 

be used by t he l i censi ng aut hor i t y t o compl y wi t h Wi s.  St at .  

§§ 125. 26( 3)  and 125. 51( 3) ( d)  whi ch r equi r e t he l i censes t o 

" par t i cul ar l y descr i be t he pr emi ses f or  whi ch i ssued. "  

¶35 I n ever y i nst ance,  t he appl i cat i ons f r om Wi sconsi n 

Dol l s l i s t ed bui l di ngs and al l  " 8 acr es"  of  t he r esor t .   Thi s 

s i gni f i ed t hat  t he appl i cant  want ed al l  ei ght  acr es t o be 

desi gnat ed as " t he pr emi ses"  wher e al cohol  bever ages coul d be 

sol d or  st or ed or  bot h.   The Town di d not  have t o appr ove such a 

br oad a descr i pt i on of  t he pr emi ses,  but  i t  di d.  

¶36 I n voi di ng t he l i censes,  t he cour t  of  appeal s 

ef f ect i vel y r ul ed t hat  t he Town coul d not  have gr ant ed l i censes 

wi t h a pr emi ses descr i pt i on t hat  br oad,  even i f  i t  wi shed t o do 

so.   The cour t  of  appeal s sai d:  

" [ P] ar t i cul ar l y descr i be t he pr emi ses"  means t hat  t he 
l i cense must  cont ai n suf f i c i ent  det ai l  t o i dent i f y t he 
speci f i c  ar eas wher e t he al cohol  bever ages wi l l  be 
sol d or  st or ed or  bot h.   We concl ude t hat  mer el y 
i dent i f y i ng t he t ot al  amount  of  acr eage of  t he 
l i censee' s pr oper t y does not  f ul f i l l  t hi s def i ni t i on.   
I t  does not  i dent i f y t he speci f i c  ar ea or  ar eas i n t he 
t ot al  acr eage wher e t he l i censed act i v i t y wi l l  occur .  

Wi s.  Dol l s,  LLC,  337 Wi s.  2d 431,  ¶20.    

 ¶37 We ar e not  per suaded.   Wi sconsi n St at .  §§ 125. 272 and 

125. 51( 6)  r equi r e most  sal es wi t h Cl ass " B"  or  " Cl ass B"  

l i censes t o be f ace- t o- f ace sal es t o consumer s.   A br oad 

pr emi ses descr i pt i on per mi t s f ace- t o- f ace r et ai l  sal es 

t hr oughout  t he ent i r e ei ght  acr es of  t he r esor t  and al so per mi t s 

consumpt i on of  t he al cohol  bever ages t hr oughout  t he ent i r e ei ght  
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acr es of  t he r esor t .   No muni ci pal i t y i s r equi r ed t o per mi t  t hi s  

act i v i t y i n such a br oad ar ea,  but  we do not  see i n Chapt er  125 

any st at ut e i n whi ch t he l egi s l at ur e has pr ohi bi t ed i t .  

¶38 Li censed pr emi ses,  as descr i bed el sewher e i n Chapt er  

125,  appear  t o r ef er  t o mor e t han t he poi nt  of  sal e.   E. g. ,  Wi s.  

St at .  § 125. 07( 3) ( a) .   The l i censed pr emi ses,  wi t h r espect  t o a 

" Cl ass B"  i nt oxi cat i ng l i quor  l i cense under  Wi s.  St at .  § 125. 51,  

may be co- ext ensi ve wi t h t he pr emi ses wher e consumpt i on may 

occur .   Wi s.  St at .  § 125. 51( 3) ( a) ;  see al so Wi s.  St at .  

§ 125. 51( 3) ( am)  and ( b) .   Thus,  t he pr emi ses t o be l i s t ed on a 

" Cl ass B"  l i cense ar e not  necessar i l y  conf i ned t o t he di mensi ons 

of  a bar  r oom or  st or age r oom.  

¶39 Her e t he Town chose t o l i cense t he ent i r e ei ght  acr es 

of  t he r esor t  as t he pr emi ses f or  t he sal e ( and al so t he 

consumpt i on)  of  f er ment ed mal t  bever ages and i nt oxi cat i ng 

l i quor .   The Town made t hat  choi ce.    

¶40 Cl ear l y,  t he l egi s l at ur e has never  r equi r ed t hat  

al cohol  bever ages be sol d or  consumed onl y i n bui l di ngs.   The 

l i cense post i ng r equi r ement  i n Wi s.  St at .  § 125. 04( 10) ( b)  

appl i es t o gi gant i c i ndoor  and out door  venues as wel l  as smal l   

cor ner  t aver ns.   We suspect  t hat  most  peopl e woul d not  be abl e 

t o i dent i f y wher e t he al cohol  bever ages l i cense i s post ed at  

Lambeau Fi el d or  Camp Randal l  St adi um.   Thus,  t he post i ng 

r equi r ement  cannot  be used t o l i mi t  t he ar ea of  t he descr i bed 

pr emi ses.   A muni ci pal i t y has aut hor i t y t o l i mi t  t he ar ea of  t he 

pr emi ses when i t  gr ant s a l i cense.  
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¶41 I n sum,  t he or i gi nal  l i cense gr ant ed t o Wi sconsi n 

Dol l s was not  voi d due t o an i nsuf f i c i ent  descr i pt i on of  t he 

pr emi ses.   

B.  Di d t he Town Have t he Aut hor i t y t o Modi f y t he 

Pr emi ses Descr i pt i on i n an Al cohol  Bever ages Li cense 

upon Renewal  Wi t hout  t he Consent  of  t he Li censee? 

¶42 We now t ur n t o t he speci f i c  quest i on of  t he aut hor i t y 

of  a t own6 t o uni l at er al l y modi f y t he pr emi ses descr i pt i on i n an 

al cohol  bever ages l i cense upon r enewal  of  t hat  l i cense.   

Wi sconsi n Dol l s makes due pr ocess ar gument s concer ni ng t he 

modi f i cat i on of  an al cohol  bever ages l i cense under  Chapt er  125——

cl ai mi ng t hat  when t he Town modi f i ed t he l i cense by r educi ng t he 

descr i bed pr emi ses f r om t he ent i r e pr oper t y t o onl y t he mai n bar  

ar ea,  t he Town st r i pped Wi sconsi n Dol l s of  pr oper t y r i ght s 

wi t hout  due pr ocess of  l aw.   The Town makes sever al  ar gument s i n 

r esponse.    

¶43 We addr ess t he quest i on sol el y as a mat t er  of  

st at ut or y i nt er pr et at i on.   The pr ocedur es concer ni ng al cohol  

bever ages l i censes ar e pr ovi ded i n Chapt er  125.   Chapt er  125 

does not  pr ovi de t owns,  except  as di scussed bel ow,  t he aut hor i t y 

t o modi f y l i censes upon r enewal .   Thus,  t he Town had no 

aut hor i t y t o modi f y t he l i cense i n t he way i t  di d.   Because t he 

                                                 
6 We r ef er  i n t hi s opi ni on t o t he aut hor i t y of  t owns under  

Chapt er  125.   Chapt er  125 does not  di st i ngui sh among ci t i es,  
v i l l ages,  and t owns wi t h r espect  t o r enewal  of  al cohol  bever ages 
l i censes.   We do not  need t o det er mi ne whet her  ot her  st at ut es 
mi ght  change t he r esul t  f or  c i t i es or  v i l l ages.  
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Town was wi t hout  aut hor i t y,  we do not  consi der  due pr ocess 

ar gument s.   

¶44 At  t he out set  of  our  anal ysi s,  we not e t hat  " [ T] owns 

have no home r ul e power s but  onl y t hose power s speci f i cal l y 

del egat ed t o t hem by t he l egi s l at ur e or  necessar i l y  i mpl i ed 

t her ef r om. "   Dani el son v.  Ci t y of  Sun Pr ai r i e,  2000 WI  App 227,  

¶13,  239 Wi s.  2d 178,  619 N. W. 2d 108 ( c i t i ng Pugni er  v.  

Ramhar t er ,  275 Wi s.  70,  73,  81 N. W. 2d 38 ( 1957) ) .   Ther ef or e,  i n 

t he cont ext  of  t he compr ehensi ve scheme pr ovi ded by Chapt er  125,  

we l ook f or  a st at ut e pr ovi di ng suppor t  f or  t he Town' s r i ght  t o 

modi f y an al cohol  bever ages l i cense upon r enewal .   The par t i es 

do not  di r ect  us t o such a st at ut e.   Wi t hout  such a st at ut e,  t he 

Town does not  have aut hor i t y t o modi f y t he pr emi ses descr i pt i on 

i n an al cohol  bever ages l i cense upon r enewal .  

¶45 Chapt er  125 of  t he st at ut es pr ovi des pr ovi s i ons 

r egar di ng l i cense appl i cat i on,  Wi s.  St at .  § 125. 04( 3) ,  l i cense 

i ssuance,  e. g. ,  Wi s.  St at .  §§ 125. 26,  125. 51,  and l i cense 

nonr enewal ,  suspensi on,  or  r evocat i on,  Wi s.  St at .  § 125. 12.   The 

par t i es do not  di r ect  us t o a pr ovi s i on i n Chapt er  125 t hat  

pr ovi des t owns wi t h t he aut hor i t y t o uni l at er al l y modi f y t he 

descr i pt i on of  t he l i censed pr emi ses upon r enewal .   We know t hat  

a l i censee may not  uni l at er al l y enl ar ge t he si ze of  i t s  

pr emi ses.   Al ber t i  v.  Ci t y of  Whi t ewat er ,  109 Wi s.  2d 592,  601,  

327 N. W. 2d 150 ( Ct .  App.  1982)  ( hol di ng t hat  a l i censee cannot  

uni l at er al l y expand an exi st i ng l i censed pr emi ses t o i ncl ude 

addi t i onal  pr evi ousl y undescr i bed,  unl i censed ar ea) .   We do not  
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see t hat  a t own may uni l at er al l y  r educe t he ar ea of  t he pr emi ses 

descr i bed i n t he al cohol  bever ages l i cense.    

¶46 Under  Chapt er  125,  t owns may gr ant  l i censes.   E. g. ,  

Wi s.  St at .  § 125. 02( 9) .   They must  r enew t hose l i censes,  i f  t he 

pr oper  appl i cat i on i s made and t he f ees ar e pai d,  unl ess t hey 

r evoke,  suspend,  or  non- r enew t he l i censes,  f ol l owi ng t he 

pr ocedur es out l i ned i n Wi s.  St at .  § 125. 12.  

¶47 Wi sconsi n St at .  § 125. 12 pr ovi des r emedi es f or  a t own 

( or  i t s r esi dent s)  when a l i censee vi ol at es Chapt er  125 or  a 

per t i nent  l ocal  or di nance.   Any r esi dent  of  a t own may compl ai n 

r egar di ng a l i censee t hat  has vi ol at ed Chapt er  125 or  a 

r egul at i on adopt ed by t hat  t own.   See Wi s.  St at .  

§ 125. 12( 2) ( ag) .   Such a compl ai nt  commences an act i on t hat  can 

r esul t  i n l i cense r evocat i on.   However ,  § 125. 12 pr ovi des 

cer t ai n pr ocedur al  pr ot ect i ons f or  l i censees or  l i cense 

appl i cant s when a t own chooses t o r evoke or  non- r enew,  or  

r ef uses t o i ssue a l i cense.   These pr ot ect i ons i ncl ude an 

adver sar i al  hear i ng.   Wi s.  St at .  § 125. 12( 2) ( b) .  

¶48 I n addi t i on,  t owns have br oad aut hor i t y t o " pr escr i be 

addi t i onal  r egul at i ons f or  t he sal e of  al cohol  bever ages,  not  i n 

conf l i c t  wi t h"  Chapt er  125 of  t he st at ut es.   Wi s.  St at .  

§ 125. 10( 1) .   The l egi s l at ur e al so pr ovi ded t hat  " [ r ] egul at i ons 

pr ovi di ng f or f ei t ur es or  l i cense suspensi on or  r evocat i on must  

be adopt ed by or di nance. "   I d.   The Town suggest ed her e t hat  t he 

f l ui d pr ocess of  al cohol  r egul at i on i n t hi s st at e,  and t hi s 

sect i on of  t he st at ut es i n par t i cul ar ,  al l owed i t  t o modi f y 

l i censes upon r enewal .   We di sagr ee.   Whi l e t owns can r egul at e 
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al cohol  bever ages as pr ovi ded by t he st at ut e,  § 125. 10( 1)  does 

not  gi ve t owns t he aut hor i t y t o uni l at er al l y modi f y t he 

descr i bed pr emi ses i n an i ndi v i dual  l i cense upon r enewal  of  t hat  

l i cense.  

¶49 I n shor t ,  a t own must  ei t her  pass a r egul at i on or  an 

or di nance under  Wi s.  St at .  § 125. 10 or  i t  must  f i nd gr ounds f or  

r evocat i on or  nonr enewal  under  Wi s.  St at .  § 125. 12. 7   

¶50 I f  a t own wer e abl e t o est abl i sh v i ol at i ons by a 

l i censee under  Wi s.  St at .  § 125. 12( 2) ( ag) ,  t he t own mi ght  

accommodat e t he l i censee by al l owi ng t he l i censee t o appl y f or  a 

t r ansf er  of  t he l i cense t o a new ( r educed)  pr emi ses descr i pt i on 

under  Wi s.  St at .  § 125. 04( 12) ( a) ,  r at her  t han f ace t he penal t y  

of  non- r enewal .   The modi f i cat i on of  t he pr emi ses descr i pt i on 

mi ght  f aci l i t at e compl i ance wi t h Chapt er  125.  

¶51 I t  i s  not  unr eal i st i c t hat  a t own mi ght  negot i at e wi t h 

a l i censee t o addr ess publ i c concer ns8 about  t he pr emi ses 

descr i pt i on and obt ai n consent  t o a modi f i cat i on.   As t he cour t  

of  appeal s r ecogni zed i n Al ber t i ,  a change i n t he pr emi ses 

descr i pt i on i n an al cohol  bever ages l i cense " i s anal ogous t o a 

r equest  f or  a t r ansf er  f r om one pr emi ses t o anot her . "   Al ber t i ,  

                                                 
7 Muni ci pal i t i es do not  have unl i mi t ed power  t o r egul at e v i a 

Wi s.  St at .  § 125. 10.   Or di nances must  meet  cer t ai n r equi r ement s.   
Town of  Hobar t  v .  Col l i er ,  3 Wi s.  2d 182,  87 N. W. 2d 868 ( 1958) .   
I n t hi s case,  t he Town mi ght  f ace ot her  obst acl es i n at t empt i ng 
t o r egul at e a busi ness such as Wi sconsi n Dol l s under  Wi s.  St at .  
§ 125. 10.   See Lounge Mgmt .  v.  Town of  Tr ent on,  219 Wi s.  2d 13,  
580 N. W. 2d 156 ( 1998) .  

8 Cf .  Ei chenseer  v.  Madi son- Dane Cnt y.  Taver n League,  2008 
WI  38,  ¶9,  308 Wi s.  2d 684,  748 N. W. 2d 154.  
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109 Wi s.  2d at  595.   Towns mi ght  use t he st at ut or y aut hor i t y i n 

t he l i cense t r ansf er  st at ut e,  Wi s.  St at .  § 125. 12( a) ,  t o come t o 

a mut ual l y- agr eeabl e r esol ut i on.   Li censees cer t ai nl y coul d have 

mot i vat i on t o negot i at e wi t h t owns.   I n t hi s case t he Town 

al l eged t hat  t he l i cense di d not  conf or m t o Chapt er  125 i n i t s  

pr emi ses descr i pt i on and al so al l eged t hat  t he Town was awar e 

t hat  a j ui ce bar  had been bui l t  by Wi sconsi n Dol l s t hat  ser ved 

pat r ons under  t he l egal  dr i nki ng age. 9  I f  t he l at t er  al l egat i on 

wer e t r ue,  t he l i censee mi ght  be i n v i ol at i on of  Chapt er  125.   

I n t he event  t hat  a v i ol at i on of  Chapt er  125 exi st ed,  a 

muni ci pal i t y and a l i censee woul d want  t o addr ess t hat  pr obl em 

l est  r evocat i on or  suspensi on pr oceedi ngs be commenced by a 

r esi dent  of  t he muni ci pal i t y or  t he Depar t ment  of  Revenue.   See 

Wi s.  St at .  § 125. 12( 2) ( ag)  & ( 4) ( ag) .    

¶52 When t her e i s  no f i ndi ng of  mi sconduct  or  v i ol at i on,  

however ,  t her e i s no aut hor i t y t o uni l at er al l y al t er  t he 

pr emi ses descr i pt i on of  a speci f i c  l i cense.   Her e t he Town boar d 

chai r man st at ed expl i c i t l y ,  at  l east  wi t h r espect  t o ser vi ng 

al cohol  t o under age i ndi v i dual s,  " t her e has not  been many 

                                                 
9 The Town di d not  speci f y how t he i nf or mat i on was obt ai ned 

r egar di ng wher e al cohol  was ser ved.   At  or al  ar gument ,  t he Town 
suggest ed t hat  t he f act - f i ndi ng pr ocess occur r ed based on 
per sonal  knowl edge of  t he l ocat i on,  i . e. ,  dr i v i ng past  t he 
r esor t .   Whi l e t hi s f act - f i ndi ng pr ocess under scor es t he benef i t  
of  an adver sar i al  hear i ng,  i t  i s  not  t he basi s f or  our  deci s i on.    

We not e t hat  i nf or mat i on r egar di ng a j ui ce bar  was not  new.   
A handwr i t t en not e on Wi sconsi n Dol l s '  i ni t i al  Adul t - Or i ent ed 
Est abl i shment  l i cense appl i cat i on dat ed December  31,  2004,  
st at es " * Aspect s of  busi ness i ncl ude .  .  .  18 [ year  ol d]  Jui ce 
Bar  wi t hout  Al cohol . "  
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pr obl ems t hat  I  am awar e of ,  of  ser vi ng mi nor s ar ound t he r est  

of  t he pr oper t y over  t her e. "   Thi s was conf i r med by t he Town i n 

or al  ar gument .   The ci r cui t  cour t  f ound t hat  no gr ounds exi st ed 

f or  nonr enewal  under  Wi s.  St at .  § 125. 12( 3)  and ( 2) ( ag) .   We see 

no r eason why our  i nt er pr et at i on of  t he st at ut es i s at  odds wi t h 

a st at ewi de syst em compl ement ed by l ocal  r egul at i on.  

¶53 The Town asser t s t hat  i t s  act i on i n t hi s case was not  

ar bi t r ar y.   We make no suggest i on t hat  t he Town was act i ng i n 

bad f ai t h.   We have no r eason t o doubt  t he s i ncer i t y of  t he 

st at ement  made by counsel  f or  t he Town i n or al  ar gument :  " The 

Town boar d,  I  can t el l  you,  doesn' t  gi ve a wi t  about  [ Wi sconsi n 

Dol l s]  bei ng a s t r i p c l ub. "   Rat her ,  counsel  ar gued,  t he Town i s  

i nt er est ed onl y i n over seei ng any expansi on of  Wi sconsi n Dol l s '  

ser vi ce ar ea f or  al cohol  bever ages.   But  t he i ssue bef or e us i s 

not  t he Town' s good f ai t h.   The i ssue i s t he Town' s aut hor i t y——

and any t own' s aut hor i t y——t o uni l at er al l y al t er  t he pr emi ses 

descr i pt i on of  an al cohol  bever ages l i cense wi t hout  cause and 

wi t hout  compl i ance wi t h est abl i shed st at ut or y pr ocedur e.  

¶54 We ar e not  unsympat het i c t o t he Town' s concer n t hat  

Wi sconsi n Dol l s,  under  t hi s  i nt er pr et at i on,  coul d const r uct  many 

new bui l di ngs on i t s pr emi ses and ser ve al cohol  i n each of  t hem 

wi t hout  f i l i ng an appl i cat i on f or  a " new"  l i cense under  Chapt er  

125.   Whi l e t hat  may be t r ue,  t he t own shoul d have consi der ed 

t hat  possi bi l i t y  when gr ant i ng an i ni t i al  l i cense.   The Town 

gr ant ed a l i cense t hat  pr ovi ded Wi sconsi n Dol l s aut hor i t y t o 

sel l  al cohol  bever ages and consume al cohol  bever ages on t he 

ent i r e r esor t  pr oper t y.   Thus,  i f  Wi sconsi n Dol l s wer e t o sel l  
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or  al l ow consumpt i on at  mor e t han t he bar  ar ea,  t hat  woul d be 

wi t hi n t he l i cense gr ant ed;  i t  woul d not  be an ar ea expansi on 

uni l at er al l y under t aken by t he l i censee.   The Town may have 

ot her  means t o gover n a pr ol i f er at i on of  bui l di ngs. 10 

¶55 I f  t hi s deci s i on causes t owns t o car ef ul l y consi der  

what  condi t i ons t hey at t ach t o l i censes when t hose l i censes ar e 

i ssued,  t hat  r esul t  appear s t o mesh wi t h t he pur pose of  Chapt er  

125 and t he syst em of  l ocal  r egul at i on t hat  t he chapt er  per mi t s.   

See Wi s.  St at .  § 125. 04( 2) .  

¶56 I n shor t ,  t owns and pot ent i al  l i censees ar e wel l -

advi sed t o wor k out  t hese i ssues at  t he t i me of  or i gi nal  l i cense 

appl i cat i on,  r at her  t han t o deal  wi t h t hem l at er .  

V.  CONCLUSI ON 

¶57 We r ever se t he deci s i on of  t he cour t  of  appeal s.   

Fi r st ,  t he or i gi nal  l i censes gr ant ed t o Wi sconsi n Dol l s wer e not  

voi d due t o an i nsuf f i c i ent  descr i pt i on of  t he pr emi ses.   

Wi sconsi n Dol l s asked f or  l i censes t hat  woul d cover  t he ent i r e 

ei ght  acr es of  t he r esor t ,  and t he or i gi nal  l i cense expl i c i t l y  

cover ed t he ent i r e ei ght  acr es of  t he r esor t .   Second,  t he Town 

of  Del l  Pr ai r i e exceeded i t s aut hor i t y when i t  modi f i ed t he 

descr i pt i on of  t he pr emi ses i n r enewi ng Wi sconsi n Dol l s '  al cohol  

bever ages l i cense.   Towns may at t ach condi t i ons t o an al cohol  

bever ages l i cense,  i ncl udi ng l i mi t at i ons t o t he descr i bed 

                                                 
10 Thi s opi ni on r ef er s onl y t o t he ef f ect  of  expansi on on 

t he al cohol  bever ages l i cense.   Ot her  or di nances mi ght  af f ect  
t he ext ent  t o whi ch Wi sconsi n Dol l s can expand i t s f aci l i t i es or  
mai nt ai n i t s oper at i onal  l i censes.   
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pr emi ses,  when t he l i cense i s i ni t i al l y  gr ant ed.   I f  a t own 

l at er  wi shes t o modi f y t he pr emi ses descr i bed i n t he l i cense,  

especi al l y a modi f i cat i on t hat  di sadvant ages t he l i censee,  i t  

must  pass a val i d r egul at i on or  or di nance under  Wi s.  St at .  

§ 125. 10( 1) ,  f ol l ow t he pr ocedur es out l i ned i n Wi s.  St at .  

§ 125. 12,  or  negot i at e t he consent  of  t he l i censee.   A t own i s  

not  per mi t t ed t o uni l at er al l y r educe t he descr i pt i on of  t he 

pr emi ses when i t  r enews an al cohol  bever ages l i cense.   The Town 

her e di d not  pr oceed on a cor r ect  t heor y of  l aw,  and t hus i t s 

modi f i cat i on of  t he l i cense cannot  be sust ai ned.  

¶58 We r ever se t he deci s i on of  t he cour t  of  appeal s and 

r emand t he case t o t he c i r cui t  cour t  t o or der  t he Town t o 

r est or e t he " al l  8 acr es of  t he r esor t "  pr emi ses descr i pt i on t o 

Wi sconsi n Dol l s '  f or mer  and cur r ent  al cohol  bever ages l i censes.  

By t he Cour t . —The deci s i on of  t he cour t  of  appeal s i s 

r ever sed and t he cause i s r emanded t o t he c i r cui t  cour t  f or  

f ur t her  pr oceedi ngs consi st ent  wi t h t hi s opi ni on.  
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