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REVI EW of a decision of the Court of Appeals. Reversed and

cause remanded.

11 DAVID T. PROSSER, J. This is a review of a
publ i shed decision of the court of appeals affirmng the circuit
court's dismssal of Wsconsin Dolls, LLCs (Wsconsin Dolls)

certiorari action.
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12 The Town of Dell Prairie (Town), in renewing the C ass
"B' and "Cass B' alcohol beverages |icenses' (hereinafter
"license") of Wsconsin Dolls, reduced the described "prem ses"
of the license fromthe entire eight acres of Wsconsin Dolls'
resort property to only the "Main Bar/Entertai nment Buil ding" of
the resort. The Adans County Circuit Court, Charles A Pollex,
Judge, dism ssed Wsconsin Dolls' certiorari action challenging
the reduction. The court of appeals affirnmed on different
grounds, holding that the original |icense was void because it
failed to particularly describe the premses to which it

appl i ed. Ws. Dolls, LLC v. Town of Dell Prairie, 2011 W App

141, 337 Ws. 2d 431, 806 N W2d 449.

13 W conclude the follow ng. First, the origina
license granted to Wsconsin Dolls was not void due to an
insufficient description of the prem ses. Wsconsin Dolls asked
for a license that would cover the entire eight acres of the
resort, and the original license explicitly covered the entire
eight acres of the resort. Second, the Town of Dell Prairie
exceeded its authority when it nodified the description of the

prem ses in renewing Wsconsin Dolls" alcohol beverages |icense.

Towns may attach conditions to an alcohol beverages |icense,
including limtations to the described premses, when the
license is initially granted. If a town |later wshes to nodify
the premses described in the license, especially if the

! The dass "B" license and "Cass B" license were granted
on a "conbination forn "Class B license." W refer to this

license in the singular throughout the opinion.
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nodi fication disadvantages the licensee, it nust pass a valid
regul ati on or ordinance under Ws. Stat. § 125.10(1),2 follow the
procedures outlined in Ws. Stat. § 125.12, or negotiate the
consent of the |icensee. A towm is not permtted to
unilaterally reduce the description of the premses when it
renews an alcohol beverages |icense. The Town here did not
proceed on a correct theory of law, and thus its nodification of
the |license cannot be sustai ned.

14 We reverse the decision of the court of appeals and
remand the case to the circuit court to order the Town to
restore the "all 8 acres of the resort" prem ses description to
W sconsin Dolls' former and current al cohol beverages |icenses.

| . FACTUAL BACKGROUND

15 Wsconsin Dolls is a resort that is |icensed as an
Adult-Oriented Establishnent under Town  of Del | Prairie
Ordi nance No. 4-2004. The resort is located in the Town of Dell
Prairie at 4179 State Hi ghway 13, outside of Wsconsin Dells.?

16 On  Decenber 31, 2004, Wsconsin Dolls filed its
original application for an alcohol beverages |license with the
Town of Dell Prairie. It sought both a Cass "B" fernented malt

beverages license and a "Class B" intoxicating liquor Iicense.

2 All subsequent references to the Wsconsin Statutes are to
t he 2009-10 version unless otherw se indicat ed.

® The description of the premises in the Adult-Oriented
Est abli shnent |icense granted to Wsconsin Dolls by the Town has
ranged from the address of 4179 State Road 13, Wsconsin Dells,
W 53965 to "all 8 acres of the resort” at that address to "al
buil dings on the entire 8 acres" at that address.
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On its application form Wsconsin Dolls listed the prem ses
description as "ALL 8 ACRES OF RESCRT." The |license was granted
i n January 2005.

17 On subsequent renewal applications, Wsconsin Dolls

listed the follow ng prem ses descriptions:

2005-06: Bar, cooler, Lg roomin office all 8 acres of
Rl esort].

2006-07: Bar-cooler, Lg Roomin office—all 8 acres of
r{esort].

2007-08: BAR, COOLER, Lg ROOM IN OFFICE AND all 8
Acres of resort.

2008- 09: Al buildings and property conprising
approxi mately 8 acres.

2009-10: Al buildings & property conprising approx. 8
acres.

18 The Town granted a Class "B" Fernented Malt Beverages
and "Class B" Intoxicating Liquors license for each year. The

conbined license included the foll ow ng prem ses descri ptions:

Jan. 24, 2005-June 30, 2005: Wsconsin Dolls Resort
4179 State Hi ghway 13 Al 8 acres of the resort.

2005- 06*: W sconsin Dolls Resort 4179 State H ghway 13
Wsc. Dells, W Al 8 acres of the resort.

2006-07: Wsconsin Dolls Resort 4179 State H ghway 13
Wsc. Dells W Al 8 acres of the resort

2007-08: [description unavailable].®

* The license is valid fromJuly 1 of the initial year unti
June 30 of the following year. See Ws. Stat. 8§ 125.04(11)(b)2.

®W do not find in the record a copy of the license from
2007- 08. However, there is no dispute that a I|icense was
granted that year.
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2008-09: Wsconsin Dolls, LLC 4179 State Rd 13 Ws
Dells, W 53965

2009-10: Wsconsin Dolls, LLC 4179 State Road 13,
Wsconsin Dells, W 53965 (Miin Bar/Entertainnment

Bui | di ng)

19 The previous owner of the property, Janes D. Canham
operated Arrowhead Resort/The Hill Bar & Gill. Canham had an
al cohol license that described the premses as the "Bar and
basenment . " He surrendered that |icense wupon selling the
property.

| 1. PROCEDURAL HI STORY
170 On June 9 and June 13, 2009, the Town board held

special neetings to discuss a nunber of subjects. One item
addressed was "corrective liquor |icense applications.” The
Wsconsin Dolls alcohol Ilicense was not the only |Ilicense

di scussed at the neetings but it was the first and it generated
the nost discussion. After the Town discussed the address
listed on the alcohol Ilicense renewal application form and a

guestion about alcohol wholesalers, the following exchange

occurred:

The Chairman: Ckay. You read the article that
Attorney Wod — and | also talked to the town's [sic]
association and Attorney Carol, and there are — our
situation in here was the --— that all buildings and
traffic conprising of the approximtely 80 [sic] acres
and what — she said that if you have all that
property open, that any — anyone under 21 through
there — you don't store. You don't serve al cohol on
all eight acres and all of the units over there. | f

they need to store stuff in an additional building,
that should be specified as part of the application;
but otherwi se, the bar building is the main building.
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Now, when the original liquor |icense was gotten
by Hal bach, who had that notel for years -- and he's
the one that sold it to the prior owners that -- they

had before this and he had the bar.

He started out with a beer bar because he was
serving neals and everything in the main part of the
hotel conplex. And so when Hal bach got this and they
put it into the Dolls, apparently they -- they put al
buildings in and all eight acres on the application.
Well, the application was never shown to the board
menbers, and there was never an approval to change it
to all of this part. | was the one that started
digging, and | want to see what these applications
| ook Iike.

It's not that we weren't -- we are not taking the
license away fromthat portion of the -- the buil ding.
It's -- the fact is that all eight acres -- it
doesn't make sense. Ckay.

Now, at the beginning of the year when they filed
for the adult entertainnment aspect, they asked to be
allowed to have a juice bar there. Well, the purpose
of a juice bar is to get the 18-year-olds to 21-year-
olds to cone in; but they can't drink alcohol. Now,
if you have got a license running on the whole
prem ses, there's (inaudible) that creates a -- a
| egal probl em

Unidentified Ml e Speaker: (Inaudible) have the
juice bar if they are going to serve alcohol on all
ei ght acres. Anybody under 21 can't be there w thout
a parent --

The Chairman: Right. |If they --

Unidentified WMale  Speaker: - - or on that
property.
The Chairman: Right. So anyway, that is why -- as far
as the main building and -- if they need storage in
one of the other buildings of -- 1 don't have a
problem with that at all. We actually approved it
subject to -- but we are not -- we are not approving
that it covers the entire eight acres. So that is --
that's where we sit on that issue. And we had the
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letter from -- here we are really not taking away a
license for his main business right there so--

And to be serving and storing and having the
records in all of the buildings and on the eight acres
is too big,

11 An unidentified speaker noted that the |icenses had
been granted in the past. A response suggested that previously
the board did not closely review the applications. The chairman
stated "there has not been nmany problens that | am aware of, of
serving mnors around the rest of the property over there." The
chairman also stated that only the main building ought to be
i censed, because mnors mght visit the property, and possibly
a storage building could be licensed: "that, | can agree wth

but not the eight acres.” The chairman further expl ai ned:

[Qur position as board nenbers is for the health, the
safety and welfare of the people in the towniship.
kay.

When you have an open situation like this -- that
you are going to have people from 19 to 21 or even
other kids could come on the property, that's not in

their best -- the best interest of these people -- to
be in an establishnment such as that -- in the |iquor -
- and the liquor being available -- to get served
al cohol and that -- now, that's ny -- my concern right
t here.

12 The mnutes from the June 9, 2009, Town board neeting

state, in pertinent part:

Wsconsin Dolls, LLC. The address for Wsconsin
Dolls, LLC on the application is different than the
address listed on the Wsconsin Departnent of
Financial Institutions website. This will need to be
anmended and also the description of the premses is
very vague and needs to be nore specific to neet the
requi renents of Chapter 125 in regards to covering 8
acres.
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113 There is no transcript of the June 13 neeting in the
record. The mnutes of the June 13 neeting stated in pertinent

part:

Di scussion occurred in regard to the prem ses
description on t he application from Wsconsin
Dolls. . . . Chairman Schulz made a notion to issue
the license to Wsconsin Dolls if the application is
anended to restricting the premses to the main bar
building and storage area . . . A roll call vote was
made with all three board nmenbers voting yes.

114 On February 16, 2010, Wsconsin Dolls filed a sumons
and conplaint in Adanms County Circuit Court seeking certiorari
review of the Town's decision to nodify and reduce the
description of the premises in Wsconsin Dolls' al cohol
beverages |icense when the |icense was renewed. The Town noved
to dism ss the action.

115 On COctober 19, 2010, the circuit court held a hearing

on the notion. The court made the follow ng findings:

[ The Town] |acked any evidence of any of the causes
required for refusal to renew a |icense under sec.
xxx125.12(3) [and] (2)(ag) of the statutes.

[ The Town] gave no prior witten notice to the
Plaintiff as to why the Board would take action to
deny renewal of the |license, and there was no
opportunity for the Plaintiff to be heard, and no
witten explanation why the action was taken.

[ T] he action taken by the Town of Dell Prairie did not
and does not constitute a refusal to renew the |icense
of the Plaintiff. In issuing the licenses in
guestion, the Board is directed under the provisions
of sec. 125.26(3) and sec. 125.51(3)(d) of the
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statutes to particularly describe the premses for
which it is issued. And the Court finds and concl udes
that that is what was done by the Town Board in this
case.

116 On Novenber 2, 2010, the circuit court dismssed the
certiorari proceeding with prejudice.
17 The court of appeals affirmed in a published deci sion.

Ws. Dolls, LLC, 337 Ws. 2d 431. The court of appeals franed

the issue as "whether the issuance of a l|license for 2008-2009

for all eight acres of Wsconsin Dolls' property violated any

provisions in Ws. Stat. ch. 125." Id., 911. The court of
appeals focused on the statutory requirenent that a |icense
"particularly describe the premses.” Id., 1115-20. The court
of appeals determned that the license did not particularly
describe the prem ses and was thus void. Id., 1125-27. The

court of appeals w thheld judgnment on whether the license issued
for 2009-2010 was valid, not having been applied for on the form
for an original application. Id., 928. The court of appeals
concluded that procedural due process was not violated in this
case because the original license was void. 1d., 1929-31.
I'11. STANDARD OF REVI EW

118 This case is here on certiorari review of a decision
of the Town board of the Town of Dell Prairie, Adans County. On
certiorari review, our "review is limted to: (1) whether the
muni cipality Kkept wthin its jurisdiction; (2) whether it
proceeded on a correct theory of law, (3) whether its action was

arbitrary, oppressive, or unreasonable and represented its wll

and not its judgnent; and (4) whether the evidence was such that
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it mght reasonably nake the order or determnation in

question.” Qtman v. Town of Prinrose, 2011 W 18, ¢35, 332

Ws. 2d 3, 796 N.W2d 411.

119 To resolve this case, we focus on the second prong of
certiorari review, nanmely, whether the nunicipality proceeded on
a correct theory of [|aw This requires us to interpret Chapter
125 of the Wsconsin Statutes. Statutory interpretation

presents a question of |law that we review de novo. Zw efel hofer

v. Town of Cooks Valley, 2012 W 7, 920, 338 Ws. 2d 488, 809

N. W2d 362.
' V. DI SCUSSI ON

120 We address two issues. First, was the alcohol
beverages |license issued to Wsconsin Dolls void because it did
not "particularly describe the premses" to which it applied?
Second, did the Town have statutory authority to unilaterally
reduce the prem ses description in the Wsconsin Dolls alcoho
beverages |icense when it renewed the |icense?

21 Since 1933, the regulation of "intoxicating |iquors"
has been reserved to the states. US Const. Amend. XXl;

Ei chenseer v. Madi son-Dane Cnty. Tavern League, 2008 W 38, 131,

308 Ws. 2d 684, 748 N. W2d 154.

22 In Wsconsin, the legislature has regulated sale of
"al cohol beverages" in Chapter 125 of the statutes. Ws. Stat.
ch. 125. Wsconsin has enacted a conprehensive system of
regul ation covering "the 3-tier system for alcohol beverages
production, distribution, and sale.” Ws. Stat. § 125.01. The
W sconsin Departnent of Revenue has been given substantial

10
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rul emaking authority over alcohol bever ages. W' s. St at .
88 125.02(5), 125.03. The state also has del egated authority to
local municipalities to issue licenses for the sale of alcohol
beverages and to regulate otherwise the sale of alcoho
beverages. E.g., Ws. Stat. 8§ 125.10; 125.26; 125.51

123 Several provisions of Chapter 125 are relevant to this
case. The legislature has posited that "[n]o person may sell
manuf acture, rectify, brew or engage in any other activity for
which this chapter provides a license, permt, or other type of

aut hori zation w thout holding the appropriate |icense, permt or

aut hori zation issued under this chapter.” W' s. Stat.
8§ 125.04(1). The procedures for issuing licenses are outlined
in Chapter 125. "No license or permt may be issued to any
person except as provided in this chapter. Any license or
permt issued in violation of this chapter is void." Ws. Stat.
§ 125.04(2).

124 This <case involves a Cass "B'" fernmented nalt
beverages license under Ws. Stat. 8§ 125.26 and "Cdass B
intoxicating |liquor license under Ws. Stat. § 125.51(3),
conbi ned. Wsconsin Stat. 8§ 125.26(1) provides that "[e]very
muni ci pal governing body nmay issue Class 'B licenses for the
sale of fernmented nmalt beverages from premses wthin the
muni ci pality."” Wsconsin Stat. § 125.51(1)(a) provides that
"[e] very nmunicipal governing body may grant and issue 'Class A
and 'Class B licenses for retail sales of intoxicating |liquor."

25 The procedure to apply for an alcohol Dbeverages
license is spelled out in the statutes. The Departnent of

11
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Revenue is charged with preparing an application form for the
|icenses described in Chapter 125. Ws. Stat. 8§ 125.04(3). The
form for an original application for an alcohol beverages
license is nore extensive than the form for a renewal. W s.

Stat. 8§ 125.04(3)(a)-(b). See generally Wllians v. City of

Lake Geneva, 2002 W App 95, 253 Ws. 2d 618, 643 N W2d 864

(discussing the relationship between the process of granting a
license and the process of renewing a |license).

126 Applications for an alcohol beverages |I|icense are
filed with the municipal clerk of the municipality "of the
i ntended place of sale.”" Ws. Stat. 8 125.04(3)(e).

27 Before a license is issued, the applicant nust pay the
license fee, Ws. Stat. 8§ 125.04(8), set by the nunicipality
(within certain statutory paraneters), e.g., W s. St at .
88 125.26(4), 125.51(3)(e).

28 Once a license has been granted, the |icense nust be
framed, Ws. Stat. 8§ 125.04(10)(a), and "conspi cuously displayed
for public inspection at all times in the room or place where
the activity subject to . . . licensure is carried on." W s.
Stat. 8§ 125.04(10)(b).

A. Were Wsconsin Dolls" Al cohol Beverages Licenses
from 2005- 2009 Vval i d?

29 The first issue is whether the annual |icenses that
the Town issued to Wsconsin Dolls for the years of 2005-2009
failed to conply with the prem ses description requirenent of
Chapter 125 and thus were void under Ws. Stat. § 125.04(2).
The Town argues that the prem ses description in each |icense

12
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did not conmply with Ws. Stat. § 125.26(3) and Ws. Stat.
8§ 125.51(3)(d). These statutes require that dass "B' and
"Class B" licenses "particularly describe the prem ses for which
issued." Ws. Stat. 8§ 125.26(3), 125.51(3)(d).

130 In determning what "prem ses" neans in Chapter 125,
we are expected to look at the context in which the termis used

t hroughout the chapter. Klet!m v. Am  Transm ssion Co., LLC

2011 W 37, 118, 333 Ws. 2d 580, 798 N W2d 223; Village of

Lannon v. Wod-Land Contractors, Inc., 2003 W 150, 113, 267

Ws. 2d 158, 672 N.W2d 275.

31 Wsconsin Stat. 8§ 125.02(14m defines "prem ses" to
mean "the area described in a license or permt." The only
l[imtation on "premises" in this definition is the "area"
[imtation that appears in the license or permt.

132 Wsconsin Stat. § 125.04(3)(a) directs the Departnent
of Revenue to "prepare an application form for each kind of
[ al cohol beverages] license" and require information from the
applicant of "3. The prem ses where alcohol beverages wll be

sold or stored or both." (Enphasis added.)

133 The forns for a Cass "B'" and a "Cass B" |license nmake
the required request for a "Prem ses" description. The form
i nstructs: "Describe building or buildings where alcohol

beverages are to be sold or stored. The applicant nust include
all roons including living quarters, if wused, for the sales,
service, and/or storage of alcohol beverages and records.
(Al cohol beverages may be sold and stored only on the prem ses
described.)."

13
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134 The answers provided on the form by an applicant may
be used by the licensing authority to conply with Ws. Stat.
88 125.26(3) and 125.51(3)(d) which require the licenses to
"particularly describe the prem ses for which issued."

135 In every instance, the applications from Wsconsin
Dolls listed buildings and all "8 acres" of the resort. Thi s
signified that the applicant wanted all eight acres to be
designated as "the prem ses” where alcohol beverages could be
sold or stored or both. The Town did not have to approve such a
broad a description of the prem ses, but it did.

136 In voiding the |licenses, the court of appeals
effectively ruled that the Town could not have granted |icenses
with a prem ses description that broad, even if it wshed to do

so. The court of appeal s said:

"[Plarticularly describe the prem ses" neans that the
license nmust contain sufficient detail to identify the
specific areas where the alcohol beverages wll be
sold or stored or both. We conclude that nerely
identifying the total anobunt of acreage of the
licensee's property does not fulfill this definition

It does not identify the specific area or areas in the
total acreage where the licensed activity will occur.

Ws. Dolls, LLC, 337 Ws. 2d 431, 1920.

137 We are not persuaded. Wsconsin Stat. 88 125.272 and
125.51(6) require nost sales with Cass "B'" or "Cass B
licenses to be face-to-face sales to consuners. A broad
prem ses description permts face-to-face retail sal es
t hroughout the entire eight acres of the resort and also permts

consunption of the alcohol beverages throughout the entire eight

14
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acres of the resort. No municipality is required to permt this
activity in such a broad area, but we do not see in Chapter 125
any statute in which the |egislature has prohibited it.

138 Licensed prem ses, as described elsewhere in Chapter
125, appear to refer to nore than the point of sale. E. g., Ws.
Stat. § 125.07(3)(a). The licensed prem ses, wth respect to a
"Class B" intoxicating liquor license under Ws. Stat. § 125.51
may be co-extensive with the prem ses where consunption may
occur . W s. St at . 8§ 125.51(3)(a); see also Ws. Stat.
8§ 125.51(3)(am and (b). Thus, the premses to be listed on a
"Class B" license are not necessarily confined to the dinensions
of a bar room or storage room

139 Here the Town chose to license the entire eight acres
of the resort as the premses for the sale (and also the
consunption) of fermented malt beverages and intoxicating
liquor. The Town nade that choi ce.

40 dearly, the Ilegislature has never required that
al cohol beverages be sold or consuned only in buildings. The
license posting requirement in Ws. Stat. § 125.04(10)(b)
applies to gigantic indoor and outdoor venues as well as snal
corner taverns. We suspect that nost people would not be able
to identify where the alcohol beverages license is posted at
Lanbeau Field or Canp Randall Stadium Thus, the posting
requi renent cannot be used to limt the area of the described
premses. A nunicipality has authority to limt the area of the

prem ses when it grants a |license.

15
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41 In sum the original |icense granted to Wsconsin
Dolls was not void due to an insufficient description of the
prem ses.

B. Did the Town Have the Authority to Mddify the
Prem ses Description in an Al cohol Beverages License
upon Renewal Wthout the Consent of the Licensee?

142 We now turn to the specific question of the authority
of a town® to unilaterally nodify the prem ses description in an
al cohol beverages |icense wupon renewal of that |icense.
Wsconsin Dolls makes due process argunments concerning the
nmodi fication of an al cohol beverages |icense under Chapter 125—
claimng that when the Town nodified the |icense by reducing the
described premses fromthe entire property to only the main bar
area, the Town stripped Wsconsin Dolls of property rights
W t hout due process of law. The Town nekes several argunents in
response.

143 W address the question solely as a nmatter of
statutory interpretation. The procedures concerning alcohol
beverages licenses are provided in Chapter 125. Chapter 125
does not provide towns, except as discussed below, the authority
to nodify I|icenses wupon renewal. Thus, the Town had no

authority to nodify the license in the way it did. Because the

® W refer in this opinion to the authority of towns under
Chapter 125. Chapter 125 does not distinguish anpong cities,
villages, and towns with respect to renewal of alcohol beverages
| i censes. W do not need to determ ne whether other statutes
m ght change the result for cities or villages.

16
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Town was wthout authority, we do not consider due process
argunents.

144 At the outset of our analysis, we note that "[T]owns
have no hone rule powers but only those powers specifically
delegated to them by the legislature or necessarily inplied

therefrom" Danielson v. Gty of Sun Prairie, 2000 W App 227,

113, 239 Ws. 2d 178, 619 N W2d 108 (citing Pugnier v.

Ramharter, 275 Ws. 70, 73, 81 NW2d 38 (1957)). Therefore, in
the context of the conprehensive schene provided by Chapter 125,
we | ook for a statute providing support for the Town's right to
nodi fy an al cohol beverages |icense upon renewal. The parties
do not direct us to such a statute. Wthout such a statute, the
Town does not have authority to nodify the prem ses description
in an al cohol beverages |icense upon renewal .

145 Chapter 125 of the statutes provides provisions
regarding license application, Ws. Stat. 8§ 125.04(3), Ilicense
i ssuance, e.g., Ws. Stat. 88 125.26, 125.51, and license
nonrenewal , suspension, or revocation, Ws. Stat. 8§ 125.12. The
parties do not direct us to a provision in Chapter 125 that
provides towns wth the authority to unilaterally nodify the
description of the |icensed prem ses upon renewal. W know that
a licensee may not unilaterally enlarge the size of its

premses. Alberti v. Cty of Witewater, 109 Ws. 2d 592, 601,

327 NW2d 150 (Ct. App. 1982) (holding that a licensee cannot
unilaterally expand an existing licensed premses to include

addi tional previously undescribed, unlicensed area). W do not

17
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see that a town may unilaterally reduce the area of the prem ses
described in the al cohol beverages |icense.

46 Under Chapter 125, towns nmay grant |icenses. E.g.,
Ws. Stat. 8§ 125.02(9). They must renew those licenses, if the
proper application is nade and the fees are paid, unless they
revoke, suspend, or non-renew the Ilicenses, following the
procedures outlined in Ws. Stat. 8§ 125.12.

147 Wsconsin Stat. 8 125.12 provides renedies for a town

(or its residents) when a licensee violates Chapter 125 or a

pertinent |ocal ordinance. Any resident of a town may conplain

regarding a licensee that has violated Chapter 125 or a
regul ati on adopt ed by t hat t own. See  Ws. St at .
8§ 125.12(2)(ag). Such a conplaint conmences an action that can
result in |icense revocation. However, 8 125.12 provides
certain procedural protections for licensees or l'icense

applicants when a town chooses to revoke or non-renew, or
refuses to issue a |icense. These protections include an
adversarial hearing. Ws. Stat. § 125.12(2)(b).

148 In addition, towns have broad authority to "prescribe
additional regulations for the sale of alcohol beverages, not in
conflict wth" Chapter 125 of the statutes. Ws. Stat.
8§ 125.10(1). The legislature also provided that "[r]egul ations
providing forfeitures or |icense suspension or revocation mnust
be adopted by ordinance.” 1d. The Town suggested here that the
fluid process of alcohol regulation in this state, and this
section of the statutes in particular, allowed it to nodify
| i censes upon renewal . W di sagree. While towns can regul ate
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al cohol beverages as provided by the statute, 8 125.10(1) does
not give towns the authority to wunilaterally nodify the
described prem ses in an individual |icense upon renewal of that
license.

149 In short, a town nust either pass a regulation or an
ordi nance under Ws. Stat. 8 125.10 or it nust find grounds for
revocation or nonrenewal under Ws. Stat. § 125.12.°7

150 If a town were able to establish violations by a
licensee under Ws. Stat. § 125.12(2)(ag), the town m ght
accommodate the licensee by allowng the licensee to apply for a
transfer of the license to a new (reduced) prem ses description
under Ws. Stat. 8 125.04(12)(a), rather than face the penalty
of non-renewal . The nodification of the prem ses description
m ght facilitate conpliance wth Chapter 125.

51 It is not unrealistic that a town m ght negotiate with
a licensee to address public concerns® about the premises
description and obtain consent to a nodification. As the court
of appeals recognized in Alberti, a change in the prem ses
description in an alcohol beverages license "is analogous to a

request for a transfer from one prem ses to another." Al berti

" Municipalities do not have unlimted power to regulate via
Ws. Stat. 8§ 125.10. Odinances nust neet certain requirenents.
Town of Hobart v. Collier, 3 Ws. 2d 182, 87 N W2d 868 (1958).
In this case, the Town m ght face other obstacles in attenpting
to regulate a business such as Wsconsin Dolls under Ws. Stat.
§ 125.10. See Lounge Mgnt. v. Town of Trenton, 219 Ws. 2d 13,
580 N.W2d 156 (1998).

8 ¢f. Eichenseer v. Mdison-Dane Cnty. Tavern League, 2008
W 38, 19, 308 Ws. 2d 684, 748 N.W2d 154.
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109 Ws. 2d at 595. Towns mght use the statutory authority in
the license transfer statute, Ws. Stat. 8§ 125.12(a), to cone to
a mutual | y-agreeabl e resol ution. Li censees certainly could have
notivation to negotiate wth towns. In this case the Town
alleged that the license did not conform to Chapter 125 in its
prem ses description and also alleged that the Town was aware
that a juice bar had been built by Wsconsin Dolls that served
patrons under the legal drinking age.® |If the latter allegation
were true, the licensee mght be in violation of Chapter 125
In the event that a violation of Chapter 125 existed, a
muni cipality and a |icensee would want to address that problem
| est revocation or suspension proceedings be comenced by a
resident of the nunicipality or the Departnent of Revenue. See
Ws. Stat. 8§ 125.12(2)(ag) & (4)(ag).

152 Wien there is no finding of m sconduct or violation,
however, there is no authority to wunilaterally alter the
prem ses description of a specific license. Here the Town board
chairman stated explicitly, at least with respect to serving

al cohol to wunderage individuals, "there has not been many

® The Town did not specify how the information was obtained
regardi ng where al cohol was served. At oral argument, the Town
suggested that the fact-finding process occurred based on
personal know edge of the Ilocation, i.e., driving past the
resort. While this fact-finding process underscores the benefit
of an adversarial hearing, it is not the basis for our decision.

We note that information regarding a juice bar was not new.

A handwitten note on Wsconsin Dolls" initial Adult-Oiented
Establishnent |icense application dated Decenber 31, 2004,
states "*Aspects of business include . . . 18 [year old] Juice

Bar wi t hout Al cohol .”
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problens that | am aware of, of serving mnors around the rest
of the property over there.” This was confirmed by the Town in
oral argunment. The circuit court found that no grounds existed

for nonrenewal under Ws. Stat. 8§ 125.12(3) and (2)(ag). W see

no reason why our interpretation of the statutes is at odds with
a statew de system conpl enented by | ocal regul ation.

153 The Town asserts that its action in this case was not
arbitrary. W make no suggestion that the Town was acting in
bad faith. W have no reason to doubt the sincerity of the
statenment made by counsel for the Town in oral argunent: "The
Town board, | can tell you, doesn't give a wit about [Wsconsin
Dolls] being a strip club.” Rather, counsel argued, the Town is
interested only in overseeing any expansion of Wsconsin Dolls'
service area for alcohol beverages. But the issue before us is
not the Town's good faith. The issue is the Town's authority—
and any town's authority—to wunilaterally alter the prem ses
description of an alcohol beverages |icense wthout cause and
wi t hout conpliance with established statutory procedure.

154 W& are not unsynpathetic to the Town's concern that
W sconsin Dolls, under this interpretation, could construct nmany
new buildings on its prem ses and serve alcohol in each of them
wi thout filing an application for a "new' |icense under Chapter
125. Wiile that may be true, the town should have considered
that possibility when granting an initial |icense. The Town
granted a license that provided Wsconsin Dolls authority to
sell al cohol beverages and consune alcohol beverages on the
entire resort property. Thus, if Wsconsin Dolls were to sell
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or allow consunption at nore than the bar area, that would be
within the license granted; it would not be an area expansion
unilaterally undertaken by the |licensee. The Town may have
other neans to govern a proliferation of buildings. '

155 If this decision causes towns to carefully consider
what conditions they attach to |icenses when those |icenses are
i ssued, that result appears to nmesh with the purpose of Chapter
125 and the system of local regulation that the chapter permts.
See Ws. Stat. § 125.04(2).

56 In short, towns and potential |I|icensees are well-
advised to work out these issues at the tine of original |icense
application, rather than to deal with them|l ater.

V. CONCLUSI ON

157 We reverse the decision of the court of appeals.
First, the original licenses granted to Wsconsin Dolls were not
void due to an insufficient description of the prem ses.

Wsconsin Dolls asked for licenses that would cover the entire

eight acres of the resort, and the original license explicitly
covered the entire eight acres of the resort. Second, the Town
of Dell Prairie exceeded its authority when it nodified the

description of the premses in renewing Wsconsin Dolls" alcoho
beverages |icense. Towns may attach conditions to an al cohol

beverages license, including I|imtations to the described

0 This opinion refers only to the effect of expansion on

t he al cohol beverages Iicense. O her ordinances mght affect
the extent to which Wsconsin Dolls can expand its facilities or
mai ntain its operational |icenses.
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prem ses, when the license is initially granted. If a town
|ater wishes to nodify the prem ses described in the I|icense
especially a nodification that disadvantages the |icensee, it
must pass a valid regulation or ordinance under Ws. Stat.
8§ 125.10(1), follow the procedures outlined in Ws. Stat.
8§ 125.12, or negotiate the consent of the |icensee. A town is
not permtted to unilaterally reduce the description of the
prem ses when it renews an al cohol beverages license. The Town
here did not proceed on a correct theory of law, and thus its
nodi fication of the |icense cannot be sustai ned.

158 We reverse the decision of the court of appeals and
remand the case to the circuit court to order the Town to

restore the "all 8 acres of the resort" prem ses description to

W sconsin Dolls' former and current al cohol beverages |icenses.
By the Court.—Fhe decision of the court of appeals is

reversed and the cause is remanded to the circuit court for

further proceedi ngs consistent wth this opinion.
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